Executive Summary

Extension of Performance Period
HEARING DATE: JUNE 23, 2011

Date: June 10, 2011

Case No.: 2011.0089CVX

Project Address: 55 9th STREET

Zoning: C-3-G (Downtown, General Commercial) District
200-S Height and Bulk District

Block/Lot: 3701/066

Project Sponsor: ~ Robert Barnes

Macquarie 55 Ninth Street Inc.
1420 Fifth Avenue, Suite 2200
Seattle, WA 98101
Staff Contact: Kevin Guy- (415) 558-6163
kevin.guy@sfgov.org
Recommendation: ~ Approval with Conditions

PROJECT DESCRIPTION

The project sponsor requests an amendment to the conditions of approval for a previously approved
project in order to extend the performance period for three years (to June 23, 2014). The project was
originally approved by the Planning Commission and the Zoning Administrator on December 13, 2007,
and would construct a new 17-story building containing approximately 260 dwelling units, 3,000 square
feet of ground-floor retail space, 98 off-street residential parking spaces, and 15 off-street commercial
parking spaces (Case No. 2006.1248EKXC). No modifications are proposed to the design or intensity of
the project as originally approved. The project sponsor has proposed an interim landscaping plan that
would plant a mix of trees and understory along the 9th Street frontage, in order to soften and screen
views of the site from the public right-of-way.

SITE DESCRIPTION AND PRESENT USE

The project site is located on the east side of 9th Street, between Market and Mission Streets, Assessor’s
Block 3701, Lot 063. The site is also accessible from Laskie Street, an alley stub that connects to Mission
Street east of 9th Street. The property is located within the C-3-G Zoning District and the 200-S Height
and Bulk District. The project site is currently vacant.

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The C-3-G District covers the western portions of downtown San Francisco and is composed of a variety
of uses, including hotels, offices, entertainment, dwelling units, and retail establishments. The intensity of
development is generally lower within the C-3-G District than within the downtown core. Residential
uses are principally permitted within the C-3-G District.

www.sfplanning.org
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The scale of development varies greatly in the vicinity of the project site, with the current height limits in
the area ranging from 50 to 320 feet. Permitted heights and the prevailing scale of development generally
decrease with distance from Market Street. Two buildings in the area, Fox Plaza (1390 Market Street) and
the AAA Building (100 Van Ness Avenue), approach heights of 400 feet. Other taller buildings include
the 17-story SCIF Building (1275 Market Street), the 23-story SOMA Grand (1160 Mission Street), the
18-story Federal Building (1100 Mission Street), and the 20-story Argenta (One Polk). Currently, office
and retail uses predominate on Market Street, but substantial residential development is proposed or
approved. Other uses near the project site include tourist and residential hotels, institutional and cultural
uses, and government offices.

ENVIRONMENTAL REVIEW

On March 4, 2004, the Planning Commission certified a Final Environmental Impact Report (EIR) for a
12-story building containing 268,000 square feet of office uses at the project site. This office development
did not occur, and the project sponsor changed the proposal to a residential development. On October 24,
2007, the Department prepared and published an Addendum to the previously-certified Final EIR which
determined that the revised project would not cause and new significant impacts not identified in the
original Final EIR. Since the Addendum was published, there have been no substantial project changes
and no substantial changes in project circumstances that would require major revisions to the Final EIR,
and there is no new information of substantial importance that would change the conclusions set forth in
the Final EIR.

HEARING NOTIFICATION *

TYPE REQUIRED REQUIRED ACTUAL ACTUAL

PERIOD NOTICE DATE NOTICE DATE PERIOD

Classified News Ad 20 days June 3, 2011 April 13, 2011 71 days
Posted Notice 20 days June 3, 2011 May 25, 2011 29 days
Mailed Notice 10 days June 13, 2011 April 13, 2011 71 days

* Item was continued from the May 5, 2011 Planning Commission hearing.

PUBLIC COMMENT

= As of the date of publication, staff has received no comments on the requested extension of
entitlements.

ISSUES AND OTHER CONSIDERATIONS

= At the hearing on December 13, 2007, the Planning Commission granted exceptions for the
Project under Planning Code Section 309, including separation of towers, bulk, rear yard,
ground-level wind currents, residential accessory parking. The Planning Commission also
granted Conditional Use authorization to exceed the base Floor Area Ratio (FAR) of 6.0:1 for the
construction of units affordable for 20 years to households whose incomes are within 150 percent
of the median income. At the same hearing on December 13, 2007, the Zoning Administrator
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granted Variances from Planning Code requirements regarding usable open space, dwelling unit
exposure, and limits on the number of vehicular entries for parking and loading.

The projects have not been constructed following the original 2004 approval, due to the
continuing weakness in the real estate market and the associated difficulties in securing
financing. The sponsor wishes to preserve the opportunity to construct the projects pending
future improvements in the national and global economic outlook.

REQUIRED COMMISSION ACTION

In order for the project to proceed, the Commission must grant an amendment to the conditions of

approval for the original Conditional Use authorization and Section 309 Determination of Compliance

(per Planning Code Sections 303(e) and 309(j)) to extend the performance period for three years (to June

23, 2014). In addition, the Zoning Administrator would need to grant an amendment to the conditions of

approval for the original Variance for the project.

BASIS FOR RECOMMENDATION

The requested extension is appropriate given the present economic downturn, which is beyond
the control of the project sponsor.

The project would bolster efforts to revitalize the Central Market Street area by adding residents
and ground-floor retail services, within an area that is well-served by transit.

The project would present a more active streetscape (with ground-floor retail uses) compared
with the existing vacant lot.

The project is desirable for, and compatible with the surrounding neighborhood.

RECOMMENDATION: Approval with Conditions

Attachments:
Block Book Map
Sanborn Map

Aerial Photograph

Zoning Map

Draft Motions to Extend Performance Period

Memo from Environmental Planning, dated June 7, 2011

Project Sponsor Submittal Package:
- Project Sponsor Submittal Letter, dated May 31, 2011
- Previous Variance Decision Letter

- Previous Approval Motions

- Approved Plans

- Interim Landscape Plan
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Planning Commission Draft Motion
HEARING DATE: JUNE 23, 2011

Date: June 10, 2011

Case No.: 2011.0089CVX

Project Address: 55 9th STREET

Zoning: C-3-G (Downtown, General Commercial) District
200-S Height and Bulk District

Block/Lot: 3701/066

Project Sponsor: ~ Robert Barnes

Macquarie 55 Ninth Street Inc.
1420 Fifth Avenue, Suite 2200
Seattle, WA 98101
Staff Contact: Kevin Guy- (415) 558-6163
kevin.guy@sfgov.org
Recommendation: ~ Approval with Conditions

ADOPTING FINDINGS TO AMEND THE CONDITIONS OF APPROVAL FOR A
DETERMINATION OF COMPLIANCE UNDER PLANNING CODE SECTION 309 TO EXTEND THE
PERFORMANCE PERIOD FOR THREE YEARS FOR A PREVIOUSLY APPROVED PROJECT, TO
ALLOW CONSTRUCTION OF A 17-STORY BUILDING CONTAINING APPROXIMATELY 260
DWELLING UNITS, 3,000 SQUARE FEET OF GROUND-FLOOR RETAIL USES, 98 OFF-STREET
RESIDENTIAL PARKING SPACES, AND 15 OFF-STREET COMMERCIAL PARKING SPACES ON
A SITE THAT IS CURRENTLY VACANT WITHIN THE C-3-G ZONING DISTRICT AND THE 200-S
HEIGHT AND BULK DISTRICT, AND ADOPTING FINDINGS UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT.

PREAMBLE

On January 19, 2011, Gino Altomirano, acting on behalf of Macquarie 55 Ninth Street Inc. ("Project
Sponsor"), submitted a request (Case No. 2011.0089CVX) with the City and County of San Francisco
Planning Department ("Department”) for an amendment to the conditions of approval for a previously
approved project in order to extend the performance period for three years. The project was originally
approved by the Planning Commission ("Commission”) on December 13, 2007 (Case No.
2006.1248EKXC), and would construct a 17-story building containing approximately 260 dwelling units,

www.sfplanning.org
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3,000 square feet of ground-floor retail uses, 98 off-street residential parking spaces, and 15 off-street
commercial parking spaces, located at 55 Ninth Street ("Project Site"), within the C-3-G Zoning District
and the 200-S Height and Bulk District (collectively, "Project").

At the hearing on December 13, 2007, the Commission granted exceptions for the Project under Planning
Code Section 309, including separation of towers, bulk, rear yard, ground-level wind currents, residential
accessory parking. The Commission also granted Conditional Use authorization to exceed the base Floor
Area Ratio (FAR) of 6.0:1 for the construction of units affordable for 20 years to households whose
incomes are within 150 percent of the median income. At the same hearing on December 13, 2007, the
Zoning Administrator granted Variances from Planning Code requirements regarding usable open space,
dwelling unit exposure, and limits on the number of vehicular entries for parking and loading.

On December 13, 2003, a Draft Environmental Impact Report was prepared and published that analyzed
a proposal for a 12-story building containing 268,000 square feet of office uses at the Project Site. On
March 4, 2004, the Planning Commission reviewed and considered the Final EIR ("FEIR") and found that
the contents of said report and the procedures through which the FMND was prepared, publicized, and
reviewed complied with the California Environmental Quality Act (California Public Resources Code
Sections 21000 et seq.) (CEQA), 14 California Code of Regulations Sections 15000 et seq. (the “CEQA
Guidelines”) and Chapter 31 of the San Francisco Administrative Code (“Chapter 31”). The Commission
found the FEIR was adequate, accurate and objective, reflected the independent analysis and judgment of
the Department and the Commission, and approved the FEIR for the proposed office development in
compliance with CEQA, the CEQA Guidelines and Chapter 31. The Planning Department, Linda Avery,
is the custodian of records, located in the File for Case No. 2001.1039E, at 1650 Mission Street, Fourth
Floor, San Francisco, California. Department staff prepared a Mitigation Monitoring and Reporting
program, which material was made available to the public and the Commission for the Commission’s
review, consideration, and action.

On October 24, 2007, the Department prepared and published an Addendum to the previously-certified
Final EIR which determined that the project, as revised to propose the residential Project, would not
cause and new significant impacts not identified in the original Final EIR (Case No. 2006.1248E).

Since the FEIR was finalized, and the Addendum to the FEIR was published, there have been no
substantial project changes and no substantial changes in project circumstances that would require major
revisions to the FEIR due to the involvement of new significant environmental effects or an increase in
the severity of previously identified significant impacts, and there is no new information of substantial
importance that would change the conclusions set forth in the FEIR.

On June 23, 2011, the Commission conducted a duly noticed public hearing at a regularly scheduled
meeting on Case No. 2011.0089CVX.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.
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MOVED, that the Commission hereby approves the three-year extension of the performance period
requested in Application No. 2011.0089CVX, subject to the conditions of Motion No. 17521 and the
conditions contained in “EXHIBIT A” of this motion, based on the following findings:

FINDINGS

Having reviewed the materials identified in the recitals above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Project Description. The project sponsor requests an amendment to the conditions of approval
for a previously approved project in order to extend the performance period for three years (to
June 23, 2014). The project was originally approved by the Planning Commission and the Zoning
Administrator on December 13, 2007, and would construct a new 17-story building containing
approximately 260 dwelling units, 3,000 square feet of ground-floor retail space, 98 off-street
residential parking spaces, and 15 off-street commercial parking spaces (Case No.
2006.1248EKXC). No modifications are proposed to the design or intensity of the project as
originally approved. The Project Sponsor has proposed an interim landscaping plan that would
plant a mix of trees and understory along the 9th Street frontage, in order to soften and screen
views of the site from the public right-of-way.

3. Site Description and Present Use. The project site is located on the east side of 9th Street,
between Market and Mission Streets, Assessor’s Block 3701, Lot 063. The site is also accessible
from Laskie Street, an alley stub that connects to Mission Street east of 9th Street. The property is
located within the C-3-G Zoning District and the 200-S Height and Bulk District. The project site
is currently vacant.

4. Surrounding Properties and Neighborhood. The C-3-G District covers the western portions of
downtown San Francisco and is composed of a variety of uses, including hotels, offices,
entertainment, dwelling units, and retail establishments. The intensity of development is
generally lower within the C-3-G District than within the downtown core. Residential uses are
principally permitted within the C-3-G District.

The scale of development varies greatly in the vicinity of the project site, with the current height
limits in the area ranging from 50 to 320 feet. Permitted heights and the prevailing scale of
development generally decrease with distance from Market Street. Two buildings in the area, Fox
Plaza (1390 Market Street) and the AAA Building (100 Van Ness Avenue), approach heights of
400 feet. Other taller buildings include the 17-story SCIF Building (1275 Market Street), the
23-story SOMA Grand (1160 Mission Street), the 18-story Federal Building (1100 Mission Street),
and the 20-story Argenta (One Polk). Currently, office and retail uses predominate on Market
Street, but substantial residential development is proposed or approved. Other uses near the
project site include tourist and residential hotels, institutional and cultural uses, and government
offices.
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5. Public Comment. To date, the Department has received no correspondence regarding the
requested extension.

6. This Commission adopts the findings of the previous Planning Commission Motion No. 17521, as
though fully set forth herein.

7. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the
character and stability of the neighborhood and would constitute a beneficial development.

8. The Commission finds that, given the continuing weakness in the real estate market and the
associated difficulties in securing financing, which is beyond the control of the Project Sponsor,
and given the merits of the proposed Project, it is appropriate to amend condition of approval
No. 2(F). of Planning Commission Motion No. 17521 to extend the performance period of the
Project to June 23, 2014.

9. On balance, the Commission hereby finds that approval of the proposed amendment to condition
of approval No. 2(F) of Planning Commission Motion No. 17521 in this case would promote the
health, safety, and welfare of the City.

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Determination of
Compliance under Planning Code Section 309 No. 2011.0089CVX, subject to the following conditions
attached hereto as "EXHIBIT A", and subject to the Conditions of Approval of Planning Commission
Motion No. 17521, as amended by this approval to modify Condition 2(F) to extend the performance
period of the project to June 23, 2014.

The Planning Commission further finds that since the FEIR was finalized, and the Addendum to the FEIR
was published, there have been no substantial project changes and no substantial changes in project
circumstances that would require major revisions to the FEIR due to the involvement of new significant
environmental effects or an increase in the severity of previously identified significant impacts, and there
is no new information of substantial importance that would change the conclusions set forth in the FEIR.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Section 309
Determination of Compliance to the Board of Appeals within fifteen (15) days after the date of this
Motion. The effective date of this Motion shall be the date of this Motion if not appealed OR the date
of the decision of the Board of Appeals if appealed to the Board of Appeals. For further information,
please contact the Board of Appeals in person at 1650 Mission Street, Room 304 or call (415) 575-6880.

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on June 23, 2011
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Linda Avery
Commission Secretary

AYES:
NAYS:
ABSENT:

ADOPTED: June 23, 2011
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EXHIBIT A
AUTHORIZATION

This authorization is extend the performance period under Motion No. 17521 until June 23, 2014, for a
project located at 55 9th Street, Block 3701, Lot 066, within the C-3-G District and the 200-S Height and
Bulk District to construct a 17-story building containing approximately 260 dwelling units, 3,000 square
feet of ground-floor retail uses, 98 off-street residential parking spaces, and 15 off-street commercial
parking spaces, and subject to conditions of approval reviewed and approved by the Commission on
December 13, 2007 under Motion No. 17521, as amended by the Planning Commission on June 23, 2011
under Motion No XXXXXX. This authorization and the conditions contained herein run with the
property and not with a particular Project Sponsor, business, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on December 13, 2007 under Motion No. 17521, as amended by the Planning Commission
on June 23, 2007 under Motion No. XXXXX.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the 'Exhibit A’ of this Planning Commission Motion No. XXXXXX shall
be reproduced on the Index Sheet of construction plans submitted with the Site or Building permit
application for the Project. The Index Sheet of the construction plans shall reference to the Planning Code
Section 309 Determination of Compliance and any subsequent amendments or modifications.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent
responsible party.

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zoning Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
new Planning Code Section 309 Determination of Compliance.
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Conditions of Approval, Compliance, Monitoring, and Reporting
PERFORMANCE

1.

Validity and Expiration. The authorization and right vested by virtue of this action is valid for
three years from the effective date of the Motion, amending the expiration date of the
performance specified the approval granted per Motion No. 17521 (until June 23, 2014). A
building permit from the Department of Building Inspection to construct the project and/or
commence the approved use must be issued as this Planning Code Section 309 Determination of
Compliance is only an approval of the proposed project and conveys no independent right to
construct the project or to commence the approved use. The Planning Commission may, in a
public hearing, consider the revocation of the approvals granted if a site or building permit has
not been obtained within three (3) years of the date of the Motion approving the Project. Once a
site or building permit has been issued, construction must commence within the timeframe
required by the Department of Building Inspection and be continued diligently to completion.
The Commission may also consider revoking the approvals if a permit for the Project has been
issued but is allowed to expire and more than three (3) years have passed since the Motion was
approved.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.

Interim Landscape Plan. The project sponsor shall install the landscaping and irrigation shown
in the Interim Landscape Plan, attached hereto as 'Exhibit B', within three (3) month of the date of
this Motion No. XXXXXX. This landscaping shall be maintained in an attractive manner, and any
dead plant material shall be promptly replaced and maintained by the Project Sponsor. The
landscaping shall be maintained on the subject property until construction commences on the
subject property.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.
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Planning Commission Draft Motion
HEARING DATE: JUNE 23, 2011

Date: June 10, 2011

Case No.: 2011.0089CVX

Project Address: 55 9th STREET

Zoning: C-3-G (Downtown, General Commercial) District
200-S Height and Bulk District

Block/Lot: 3701/066

Project Sponsor: ~ Robert Barnes

Macquarie 55 Ninth Street Inc.
1420 Fifth Avenue, Suite 2200
Seattle, WA 98101
Staff Contact: Kevin Guy- (415) 558-6163
kevin.guy@sfgov.org
Recommendation: ~ Approval with Conditions

ADOPTING FINDINGS TO AMEND THE CONDITIONS OF APPROVAL ON A CONDITIONAL
USE AUTHORIZATION TO EXTEND THE PERFORMANCE PERIOD FOR THREE YEARS FOR A
PREVIOUSLY APPROVED PROJECT, TO ALLOW CONSTRUCTION OF A 17-STORY BUILDING
CONTAINING APPROXIMATELY 260 DWELLING UNITS, 3,000 SQUARE FEET OF GROUND-
FLOOR RETAIL USES, 98 OFF-STREET RESIDENTIAL PARKING SPACES, AND 15 OFF-STREET
COMMERCIAL PARKING SPACES ON A SITE THAT IS CURRENTLY VACANT WITHIN THE C-
3-G ZONING DISTRICT AND THE 200-S HEIGHT AND BULK DISTRICT, AND ADOPTING
FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

PREAMBLE

On January 19, 2011, Gino Altomirano, acting on behalf of Macquarie 55 Ninth Street Inc. ("Project
Sponsor"), submitted a request (Case No. 2011.0089CVX) with the City and County of San Francisco
Planning Department ("Department") for an amendment to the conditions of approval for a previously
approved project in order to extend the performance period for three years. The project was originally
approved by the Planning Commission ("Commission”) on December 13, 2007 (Case No.
2006.1248EKXC), and would construct a 17-story building containing approximately 260 dwelling units,
3,000 square feet of ground-floor retail uses, 98 off-street residential parking spaces, and 15 off-street

www.sfplanning.org
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commercial parking spaces, located at 55 Ninth Street ("Project Site"), within the C-3-G Zoning District
and the 200-S Height and Bulk District (collectively, "Project").

At the hearing on December 13, 2007, the Commission granted exceptions for the Project under Planning
Code Section 309, including separation of towers, bulk, rear yard, ground-level wind currents, residential
accessory parking. The Commission also granted Conditional Use authorization to exceed the base Floor
Area Ratio (FAR) of 6.0:1 for the construction of units affordable for 20 years to households whose
incomes are within 150 percent of the median income. At the same hearing on December 13, 2007, the
Zoning Administrator granted Variances from Planning Code requirements regarding usable open space,
dwelling unit exposure, and limits on the number of vehicular entries for parking and loading.

On December 13, 2003, a Draft Environmental Impact Report was prepared and published that analyzed
a proposal for a 12-story building containing 268,000 square feet of office uses at the Project Site. On
March 4, 2004, the Planning Commission reviewed and considered the Final EIR ("FEIR") and found that
the contents of said report and the procedures through which the FMND was prepared, publicized, and
reviewed complied with the California Environmental Quality Act (California Public Resources Code
Sections 21000 et seq.) (CEQA), 14 California Code of Regulations Sections 15000 et seq. (the “CEQA
Guidelines”) and Chapter 31 of the San Francisco Administrative Code (“Chapter 31”). The Commission
found the FEIR was adequate, accurate and objective, reflected the independent analysis and judgment of
the Department and the Commission, and approved the FEIR for the proposed office development in
compliance with CEQA, the CEQA Guidelines and Chapter 31. The Planning Department, Linda Avery,
is the custodian of records, located in the File for Case No. 2001.1039E, at 1650 Mission Street, Fourth
Floor, San Francisco, California. Department staff prepared a Mitigation Monitoring and Reporting
program, which material was made available to the public and the Commission for the Commission’s
review, consideration, and action.

On October 24, 2007, the Department prepared and published an Addendum to the previously-certified
Final EIR which determined that the project, as revised to propose the residential Project, would not
cause and new significant impacts not identified in the original Final EIR (Case No. 2006.1248E).

Since the FEIR was finalized, and the Addendum to the FEIR was published, there have been no
substantial project changes and no substantial changes in project circumstances that would require major
revisions to the FEIR due to the involvement of new significant environmental effects or an increase in
the severity of previously identified significant impacts, and there is no new information of substantial
importance that would change the conclusions set forth in the FEIR.

On June 23, 2011, the Commission conducted a duly noticed public hearing at a regularly scheduled
meeting on Case No. 2011.0089CVX.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.
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MOVED, that the Commission hereby approves the three-year extension of the performance period
requested in Application No. 2011.0089CVX, subject to the conditions of Motion No. 17522 and the
conditions contained in “EXHIBIT A” of this motion, based on the following findings:

FINDINGS

Having reviewed the materials identified in the recitals above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Project Description. The project sponsor requests an amendment to the conditions of approval
for a previously approved project in order to extend the performance period for three years (to
June 23, 2014). The project was originally approved by the Planning Commission and the Zoning
Administrator on December 13, 2007, and would construct a new 17-story building containing
approximately 260 dwelling units, 3,000 square feet of ground-floor retail space, 98 off-street
residential parking spaces, and 15 off-street commercial parking spaces (Case No.
2006.1248EKXC). No modifications are proposed to the design or intensity of the project as
originally approved. The Project Sponsor has proposed an interim landscaping plan that would
plant a mix of trees and understory along the 9th Street frontage, in order to soften and screen
views of the site from the public right-of-way.

3. Site Description and Present Use. The project site is located on the east side of 9th Street,
between Market and Mission Streets, Assessor’s Block 3701, Lot 063. The site is also accessible
from Laskie Street, an alley stub that connects to Mission Street east of 9th Street. The property is
located within the C-3-G Zoning District and the 200-S Height and Bulk District. The project site
is currently vacant.

4. Surrounding Properties and Neighborhood. The C-3-G District covers the western portions of
downtown San Francisco and is composed of a variety of uses, including hotels, offices,
entertainment, dwelling units, and retail establishments. The intensity of development is
generally lower within the C-3-G District than within the downtown core. Residential uses are
principally permitted within the C-3-G District.

The scale of development varies greatly in the vicinity of the project site, with the current height
limits in the area ranging from 50 to 320 feet. Permitted heights and the prevailing scale of
development generally decrease with distance from Market Street. Two buildings in the area, Fox
Plaza (1390 Market Street) and the AAA Building (100 Van Ness Avenue), approach heights of
400 feet. Other taller buildings include the 17-story SCIF Building (1275 Market Street), the
23-story SOMA Grand (1160 Mission Street), the 18-story Federal Building (1100 Mission Street),
and the 20-story Argenta (One Polk). Currently, office and retail uses predominate on Market
Street, but substantial residential development is proposed or approved. Other uses near the
project site include tourist and residential hotels, institutional and cultural uses, and government
offices.
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5. Public Comment. To date, the Department has received no correspondence regarding the
requested extension.

6. This Commission adopts the findings of the previous Planning Commission Motion No. 17522, as
though fully set forth herein.

7. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the
character and stability of the neighborhood and would constitute a beneficial development.

8. The Commission finds that, given the continuing weakness in the real estate market and the
associated difficulties in securing financing, which is beyond the control of the Project Sponsor,
and given the merits of the proposed Project, it is appropriate to amend condition of approval
No. 2(F). of Planning Commission Motion No. 17522 to extend the performance period of the
Project to June 23, 2014.

9. On balance, the Commission hereby finds that approval of the proposed amendment to condition
of approval No. 2(F) of Planning Commission Motion No. 17522 in this case would promote the
health, safety, and welfare of the City.

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use
Application No. 2011.0089CVX, subject to the following conditions attached hereto as "EXHIBIT A", and
subject to the Conditions of Approval of Planning Commission Motion No. 17522, as amended by this
approval to modify Condition 2(F) to extend the performance period of the project to June 23, 2014.

The Planning Commission further finds that since the FEIR was finalized, and the Addendum to the FEIR
was published, there have been no substantial project changes and no substantial changes in project
circumstances that would require major revisions to the FEIR due to the involvement of new significant
environmental effects or an increase in the severity of previously identified significant impacts, and there
is no new information of substantial importance that would change the conclusions set forth in the FEIR.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this approval of a
Conditional Use Authorization application to the Board of Supervisors within thirty (30) days after
the date of this Motion No. XXXXX. The effective date of this Motion shall be the date of this Motion
if not appealed (After the 30-day period has expired) OR the date of the decision of the Board of
Supervisors if appealed to the Board of Supervisors. For further information, please contact the Board
of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco,
CA 94012.
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I'hereby certify that the Planning Commission ADOPTED the foregoing Motion on June 23, 2011

Linda Avery
Commission Secretary

AYES:
NAYS:
ABSENT:

ADOQOPTED: June 23, 2011
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EXHIBIT A
AUTHORIZATION

This authorization is extend the performance period under Motion No. 17522 until June 23, 2014, for a
project located at 55 9th Street, Block 3701, Lot 066, within the C-3-G District and the 200-S Height and
Bulk District to construct a 17-story building containing approximately 260 dwelling units, 3,000 square
feet of ground-floor retail uses, 98 off-street residential parking spaces, and 15 off-street commercial
parking spaces, and subject to conditions of approval reviewed and approved by the Commission on
December 13, 2007 under Motion No. 17522, as amended by the Planning Commission on June 23, 2011
under Motion No XXXXXX. This authorization and the conditions contained herein run with the
property and not with a particular Project Sponsor, business, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on December 13, 2007 under Motion No. 17522, as amended by the Planning Commission
on June 23, 2007 under Motion No. XXXXX.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the 'Exhibit A’ of this Planning Commission Motion No. XXXXXX shall
be reproduced on the Index Sheet of construction plans submitted with the Site or Building permit
application for the Project. The Index Sheet of the construction plans shall reference to the Conditional
Use authorization and any subsequent amendments or modifications.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent
responsible party.

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zoning Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
new Conditional Use authorization.
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Conditions of Approval, Compliance, Monitoring, and Reporting
PERFORMANCE

1.

Validity and Expiration. The authorization and right vested by virtue of this action is valid for
three years from the effective date of the Motion, amending the expiration date of the
performance specified the approval granted per Motion No. 17521 (until June 23, 2014). A
building permit from the Department of Building Inspection to construct the project and/or
commence the approved use must be issued as this Conditional Use authorization is only an
approval of the proposed project and conveys no independent right to construct the project or to
commence the approved use. The Planning Commission may, in a public hearing, consider the
revocation of the approvals granted if a site or building permit has not been obtained within
three (3) years of the date of the Motion approving the Project. Once a site or building permit has
been issued, construction must commence within the timeframe required by the Department of
Building Inspection and be continued diligently to completion. The Commission may also
consider revoking the approvals if a permit for the Project has been issued but is allowed to
expire and more than three (3) years have passed since the Motion was approved.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.

Interim Landscape Plan. The project sponsor shall install the landscaping and irrigation shown
in the Interim Landscape Plan, attached hereto as 'Exhibit B', within three (3) month of the date of
this Motion No. XXXXXX. This landscaping shall be maintained in an attractive manner, and any
dead plant material shall be promptly replaced and maintained by the Project Sponsor. The
landscaping shall be maintained on the subject property until construction commences on the
subject property.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org.
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DATE: June 7,2011

TO: File No. 2006.1248E: 55 Ninth Street

FROM: Irene Nishimura

C Kevin Guy, Planner I11

RE: Note to File for Extension of Approval for 55 Ninth Street Residential

Building Project

The Project Sponsor has requested a three-year extension of the Conditional Use
Authorization and Planning Code Section 309 entitlement granted by the Planning
Commission, and the variances granted by the Zoning Administrator on December 13,
2007. The Project Sponsor does not propose any change to the 2007-approved project,
which consists of a 17-story residential building with 260 dwelling units, 3,000 square
feet of ground-floor retail, 98 residential parking spaces, and 15 commercial parking
spaces.

In October 2007, the Planning Department issued an Addendum to the Final EIR (FEIR)
for the residential building project. The FEIR had been certified in March 2004 for an
office building project. In accordance with the California Environmental Quality Act
(CEQA) Guidelines Sections 15162 and 15164, changes to projects that already have a
certified Environmental Impact Report (EIR) or an adopted Negative Declaration, may
be evaluated in an Addendum to the Final EIR (FEIR) if the project would not result in
any new environmental impacts; or there would not be an increase in the severity of any
previously-identified impacts. The analysis contained in the Addendum determined
that the residential building would not result in a new impact and would not increase
the severity of an impact as analyzed in the FEIR; and hence under CEQA, an EIR for the
changed project would not be required.

The request for extension of the Conditional Use Authorization, Section 309 approval,
and variances approval is for the same residential building project that was analyzed in
the October 2007-issued Addendum. Therefore, the residential building project that was
approved by the Planning Commission and the Zoning Administrator in December
2007, for which an Addendum was published in October 2007, does not require further
evaluation under CEQA.

Memo

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377
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A Member of the Macquarie Group of Companies

1420 Fifth Ave Telephone +1 206 674 3383
Suite 2220 Fax +1 206 674 5841
Seattle WA 98101 internet www.macquarie.com
UNITED STATES

May 31, 2011
BY HAND DELIVERY

President Christina Olague and Members,
‘San Francisco Planning Commission
Scott Sanchez, Zoning Administrator

San Francisco Planning Department
1650 Mission Street, Suite 400

San Francisco, CA 94103-2479

MACQUARIE

Re: 55 9th Street; Amendment of Conditions of Approval to Extend
Performance Periods (2011.0089CVX)

Dear President Olague, Commissioners, and Zoning Administrator Sanchez:

We write on behalf of the project sponsor, Macquarie 55 Ninth Street,
Inc. ("Macquarie”), to request that you amend the conditions of approval for the
55 9™ Street project (the “Project”) to extend the performance periods. The
Project was approved as the real estate market was beginning its decline in
late 2007, and Macquarie was required to foreclose in 2009. We have
proceeded diligently and spent considerable time and money to identify a
feasible development strategy during a very challenging economic time. Over
the past several months, with the improvement of the economy and renewed
investment interest in the mid-Market area, the Project has now become
viable. Given its size and prominent location, successful development of this
site is central to the City's economic development strategy for mid-Market, and
the existing entitiements are crucial to the Project's feasibility. We ask for your
-support in preserving the existing entitiements and providing the certainty that
is necessary to allow a transformative project to move forward.

®

Brief Chronology and Current Status of the Project

The Project was approved in late 2007. The property owner, Anka
Development, defaulted on its loan, and Macquarie took the property back two
years later, in the fall of 2009. In late 2009, Macquarie began to conduct due
diligence regarding the site and entitiements. In 2010, we assembled a team
of architects, consultants, and construction experts to analyze our options for
development of the site. The outlook for the real estate market was improving
slowly but remained very chalienging, and interest in the site was limited. Our

Macquarie 55 Ninth St inc. is not an authorised deposit-taking institution for the purposes of the Banking Act 1959
{Commonwealth of Australia), and its obligations do not represent deposits or other liabilities of Macquarie Bank Limited
ABN 46 008 583 542.° Macquarie Bank Limited does not guarantee or atherwise pravide assurance in respect of the
obligations of Macquarie 55 Ninth St inc.

261200_1.D0C
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team analyzed a range of options, including preserving the existing
entitlements or pursuing alternative schemes. We finished our review inthe
late fall of 2010, and concluded that the most promising route was through the
existing entitlements. Since that time we proceeded diligently, working with

staff, to comply with new application requirements and move forward with the

extension request.

‘Things have changed substantially in mid-Market since Macquarie took
over the property in 2009, and markedly so over the past several months. The
real estate market in San Francisco continues a slow but steady improvement,
and the mid-Market payroll tax exemption has created investment interest in
the area and the site. We are very pleased to announce that the site is now
under contract, and the buyer is in the process of completing its due diligence,
including meeting with Planning Department staif regarding the existing
entittlements. We have received other interest in the site as well. The
feedback that we have received from the buyer and others is consistent with
our own analysis--that this is a very good residential site, and that the existing
entitlements are what makes timely development feasible.

Ongoing Maintenance and Interim Landscape Plan -

Macquarie became the owner of the .sife during a difficult time when
there were no prospects for its development. We have been a responsible
steward, both in actively working on development options, and in maintaining

the site. We have implemented-a maintenance program that includes

trimming/mowing the groundcover and cleaning the site, including removing
weeds and any debris, approximately every two weeks.

We have also worked with the Department to develop a landscaping
plan to improve the interim condition of the site. We will continue the existing
maintenance program, and in addition, will install and-maintain substantial new
landscaping along the 9™ Street frontage as requested by staff, and as
indicated in the attached landscape plan.

Thank you for your consideration.

Very truly yours,
Macquarie 55 Ninth St, Inc.

7

Robert Barnes 4in Henderson
Director Director

cc: Kevin Guy, San Francisco Pianning Department
Tay Via, Coblentz, Patch, Duffy & Bass

WS: PRDLAX_BPGRESFI: 261200: v1
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Subject to: (Select only if applicable) 1650 Mission St.
M Inclusionary Housing O Public Open Space S:\mﬁg%sco
O Childcare Requirement B First Source Hiring (Admin. Code) CA 94103-2479
O Jobs Housing Linkage Program O Transit Impact Development Fee ]
O Downtown Park F [ Oth oy
owntown rar ee er 415.558.6378
M Public Art
Fax
415.558.6409
. Planning
- - - - Information:
Planning Commission Motion No. 17521 415.558.6377
Hearing Date: December 13, 2007
Case No.: 2006.1248KXCV
Project Address: 55 NINTH STREET
Zoning: "C-3-G (Downtown General Commercial)
200-S Height and Bulk District
Block/Lot: 3701/063
Project Sponsor:  Anka Developments. Inc. ¢/o Daniel Frattin of Reuben & Junius LLP
One Bush Street, Suite 600
San Francisco, CA 94104
Staff Contact: Dan DiBartolo — (415) 558-6291
dan.dibartolo@sfgov.org

ADOPTING FINDINGS RELATED TO THE APPROVAL OF A SECTION 303 DETERMINATION OF COMPLIANCE
AND REQUEST FOR EXCEPTIONS FOR THE CONSTRUCTION OF A MIXED-USE STRUCTURE CONTAINING
APPROXIMATELY 260 DWELLING UNITS, APPROXIMATELY 3,000 SQUARE FEET OF GROUND LEVEL
RETAIL SPACE, AND A GARAGE WITH A CAPACITY OF UP TO 113 INDEPENDENTLY ACCESSIBLE
PARKING SPACES AT 55 NINTH STREET (ASSESSOR'S BLOCK 3701, LOT 063), LOCATED WITHIN THE C-3-
G (DOWNTOWN GENERAL COMMERCIAL) DISTRICT AND 200-S HEIGHT AND BULK DISTRICT.

RECITALS

1. On October 25, 2001, State Compensation Insurance Fund (SCIF) filed an application for
environmental review related to an office development (Office Project) at the Project Site. The
Office Project consisted of a 12-story, 203-foot-high (including mechanical penthouse), 268,000-
square-foot building for occupancy by SCIF. Environmental review of the Office Project was
conducted pursuant to the California Environmental Quality Act (CEQA) and Chapter 31 of the
San Francisco Administrative Code.

2. On March 4, 2004, the Planning Commission certified the Final Environmental Impact Report
(FEIR) for the Office Project.

www.sfplanning.org
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On March 25, 2004, the Planning Commission approved the Office Project with conditions.
Construction of the office project did not occur as the project sponsor pursued alternative plans
to construct a mixed-use structure with 260 residential units and ground level retail.

On October 25, 2006, the Project Sponsor requested that the Department review the current
residential project in accordance with CEQA.

On September 27, 2006, the current Project Sponsor, Anka Developments, Inc., applied for a
Section 309 Determination of Compliance and Request for Exceptions, Application No.
2006.1248X, on the property at 55 Ninth Street, Lot 063 in Assessor’s Block 3701 (Project Site), to
revise the previously approved project by proposing to construct a mixed-use structure
containing approximately 260 dwelling units, approximately 3,000 square feet of ground level
retail/personal service space, and a garage with a capacity of up to 113 independently accessible
parking spaces (Project), in general conformity with plans reviewed on November 8, 2007 and
labeled Exhibit B. The Project Site is within the C-3-G District and 200-S Height and Bulk
District.

On October 24, 2007, the Department published an Addendum to the FEIR, which determined
that the current project would not cause new significant impacts not identified in the FEIR and
no new mitigation measures would be necessary to reduce significant impacts.

On November 8, 2007, and December 13, 2007, the Commission conducted duly noticed public
hearings at regularly scheduled meeting on the Section 309 application.

MOVED, that the Commission hereby approves the Section 309 Determination of Compliance
and Request for Exceptions requested in Application No. 2006.1248X for the Project, subject to
conditions contained in Exhibit A attached hereto and incorporated by reference, based on the
following findings:

FINDINGS

Having reviewed the materials identified in the recitals above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1.
2.

The above recitals are accurate and also constitute findings of this Commission.

Project Site: The subject site with a total area of approximately 35,800 square feet is an
irregularly shaped parcel that approximates a square. It is located on the east side of Ninth Street
between Mission and Market Streets. A small alley, Laskie Street, abuts the eastern side of the
site. The site is within the C-3-G District and a 200-S Height and Bulk District. The site is also
within a larger area that is proposed for designation as the Mid-Market Special Use District
(5UD).

The subject lot is currently vacant. It was most recently used as a 138-space surface parking
facility.

Surrounding Area: The C-3-G District covers the western portions of downtown San Francisco
and is composed of a variety of uses: hotels, offices, places of entertainment, residential
buildings, and retail establishments. Many of these uses serve a citywide or regional clientele,
but the intensity of development is lower than in the downtown core. Residential uses are
principally permitted within the C-3-G District.

$AN FRANCISCH 2
PLANNING DEPARTMENT
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The scale of development in the vicinity of the project site is very diverse, with the current height
limits in the area ranging from 50 to 320 feet. Permitted heights and the prevailing scale of
development generally decrease with distance from Market Street. Two buildings in the area,
Fox Plaza (1390 Market Street) and the AAA Building (100 Van Ness Avenue), approach heights
of 400 feet. Other taller buildings include the 17-story SCIF Building (1275 Market Street), the 23-
story Soma Grand (1160 Mission Street), the 18-story Federal Building (1100 Mission Street), and
the 20-story Argenta (One Polk; under construction). Currently, office and retail uses
predominate on Market Street, but substantial residential development is approved or
underway. Other uses near the project site include tourist and residential hotels, institutional
and cultural uses, and government offices.

The adjacent parcel to the north is occupied by the 17-story, 266-foot-high SCIF Building. To the
south on Ninth Street is the two-story San Francisco Religious Society of Friends. The adjacent
parcel to the south on Laskie Street is vacant. Opposite the project site on Laskie Alley is the 14-
story Holiday Inn Civic Center (50 Eighth Street). On the west side of Ninth Street, the northern
half of the block is occupied by the 11-story, 130-foot-high San Francisco Merchandise Mart. The
Civic Center lies two blocks to the north.

Proposed Project: The proposed project entails the construction of a new 204’-10”-tall
(including mechanical penthouse), 17-story mixed-use building containing 260 dwelling units,
approximately 3,000 square feet of ground level retail/personal service space, and a garage with a
capacity of up to 113 independently accessible parking spaces (98 residential spaces and 15
commercial spaces), one full-size loading space, and two service-vehicle spaces on two below-
grade levels and a partial level at grade.

The Project requires the authorization of a Section 309 Determination of Compliance and Request
for Exceptions, including exceptions for separation of towers, rear yard, comfort-level wind,
parking, and bulk. Other required entitlements include conditional use authorization and
variances from certain requirements of the Planning Code.

The Office Project that was analyzed in the FEIR consisted of a 12-story, 203-foot-high (including
mechanical penthouse) office building for occupancy by SCIF. The FEIR did not identify any
significant and unavoidable environmental impacts.

On October 24, 2007, the Department published an Addendum to the FEIR. The Addendum
analyzed the current Project, as generally described herein. The Addendum also discussed the
following variants to the Project: (a) a valet-parking variant that included up to 214 valet spaces
in the proposed garage; (b) a parking garage variant with the entrance on Laskie Street and the
exit on Ninth Street; and (c) a parking garage variant with the entrance on Ninth Street and the
exit on Laskie Street. In reviewing the propoSed Project, the Commission has reviewed and
considered the Addendum and the FEIR.

As discussed in the Addendum, construction of the current Project would not result in any
significant and unavoidable environmental impacts, nor will it result in any new or substantially
more severe environmental impacts other than those previously identified and discussed in the
FEIR. There are no substantial changes in the Project, substantial changes to circumstances under
which the Project is being undertaken, or new information of substantial importance from that
analyzed and considered in the FEIR that will result in any new or substantially increased

SAN FRANCISCD 3
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10.

11.

San FRANSISCD
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environmental impacts. Mitigations proposed as part of the original development and its FEIR
remain feasible and have been agreed to by the project proponent. Thus, preparation of the
Addendum to the FEIR was appropriate, and no further environmental review is required under
Public Resource Code Section 21116 or CEQA Guidelines Section 15162 and 15164.

The Planning Department is the custodian of the documents and other materials that constitute
the record of the proceedings upon which all CEQA findings set forth herein are based. Such
documents and other materials are available for review by this Commission and the public at the
Department’s offices at 1650 Mission Street.

The FEIR and the Addendum include mitigation measures that would reduce the potential
environmental impacts of the Project to a less-than-significant level. The Commission has
reviewed and considered the mitigation and improvement measures, collectively identified as
Exhibit C, attached hereto.

The Planning Department has heard from the owner of the adjacent property to the south (65
Ninth Street, a two-story commercial structure operated as a religious meeting facility). While he
is generally supportive of the project, he is opposed to the location of the curb cut and garage
entry at the Ninth Street frontage, adjacent to his property. He cites disturbances to worship and
meeting services, traffic and pedestrian circulation issues, and believes that the entry would be
more appropriately located at the Laskie Street frontage.

Planning Code Compliance. The Commission finds that the Project meets the provisions of the
Planning Code as follows:

a. Section 124: Section 124 establishes basic floor area ratios (FAR) for all zoning districts.
FAR is the ratio of the gross floor area of all the buildings on a lot to the total area of the
lot. As set forth in Section 124(a), the FAR for the C-3-G District is 6.0 to 1. Under
Sections 123 and 128, the FAR can be increased to a maximum of 9.0 to 1 with the
purchase of transferable development rights (TDR). Section 124(f) provides that in C-3-G
Districts, additional square footage above the base FAR of 6.0 to 1 may be approved by
conditional use for the construction of dwelling units affordable for 20 years to
households whose incomes are within 150 percent of the median income, as defined in
Section 124(f).

With a lot area of 35,800 square feet, up to 214,800 gross square feet can be developed on the
Project Site without TDR, and wp to 322,200 gross square feet can be developed with TDR. The
Project Sponsor is seeking conditional use authorization to develop approximately 31,416 square
feet above the 6.0 to 1 base FAR for dwelling units that will be affordable for a minimum of 20
years to households whose incomes are within 150 percent of the median income as defined in
Section 124(f). In addition, the Project Sponsor has purchased 30,000 square feet of TDR.
“Together, the conditional use authorization and TDR would increase the total FAR limit af the
site to approximately 7.7-to-1, which would allow up te 276,216 gross square feet of development
at the site.”

b. Section 132.1(b): Setbacks in C-3 Districts. In order to preserve the openness of the
street to the sky and avoid the perception of overwhelming mass, or to maintain the
predominant street wall, an upper-level setback may be required pursuant to Section
132.1(b).
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An upper-level setback is not necessary. Ninth Street is 82.5-feet wide and will not be
overwhelmed by the addition of the approximately 205-foot tall Project. The subject block is
occupied by buildings ranging from two- to 17-stories in height and lacks a predominant street
wall.  Through the use of side setbacks and a tapered building form, the building avoids the
perception of overwhelming mass and preserves the openness of Ninth Street to the sky.

Section 132.1(c): Separation of Towers. In order to provide light between structures,
Section 132.1(c) requires all structures within an S Bulk District to be set back from an
interior property line which does not abut a public sidewalk and from the property line
abutting the right-of-way of a public street or alley. The setback shall be a minimum of
15 horizontal feet from the interior property line or the center of a public right-of-way, as
the case may be, beginning at a height which is 1.25 times the width of the principal
street on which the building faces, and increasing to the widths indicated in Chart A of
Section 132.1 as the building increases in height.

The principal street on which the building fronts is Ninth Street, which is 82.5 feet wide. Above a
height of 103 feet, the building must be set back 15 feet from the center of Ninth Street, Laskie
Street, and from all interior property lines.  The building will be set back more than 15 feet from
the centerline of Ninth Street and from the interior lot lines. However, on the Laskie Street
fagade, the proposed building would be set back approximately 13.25 feet from the centerline of
Laskie Street and would therefore require an exception pursuant to Sections 132.1(c)(2) and
309(a)(1).

Pursuant to Sections 132.1(c)(2) and 309(a)(1), exceptions to the separation of towers
requirement may be allowed pursuant to one of the following provisions:

(A) Encroachments of building volume on the setback may be approved as follows:

(i) For the portion of the building over 300 feet from the ground,
encroachments may be allowed provided that (1) there are compensating
recesses beyond the required setback below and within approximately
100 vertical feet of the encroachment, which recesses are at least equal in
volume to the volume of the encroachment and (2) it is found that,
overall, access to light and air and the appearance of separation between
buildings will not be impaired.

This criterion is not applicable. The Project is less than 300 feet in height.

(ii) Between the top of the base and 300 feet above the ground,
encroachments may be allowed provided that: (1) there are
compensating recesses beyond the required setback at the same level or
within approximately 50 vertical feet above or below the encroachment,
which recesses are at least equal in volume to the volume of the
encroachment, (2) that the encroachment extends no more than five feet
horizontally into the area otherwise required for a setback, (3) the
encroachment extends for less than 1/3 of the horizontal length of the
structure, and (4) it is found that, overall, access to light and air and the
appearance of separation between buildings will not be impaired.

The project satisfies some but not all of these criteria.

PLANNING DEPARTMENT 5
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(1) The design of the building tapers back as it rises in height providing greater
true separation towards the north and east.

(2) From the 10 through the 16" floor, the Project encroaches roughly 1.75 feet
into the required setback area.

(3) The length of the encroachment is roughly 73 feet, or approximately 2/5 of
the structure’s horizontal length.

(4) The majority of the encroachment consists of residential balconies, many of
which are enclosed by clear glass that will not block light or significantly block
air. Because additional development is unlikely to occur on the fully built-out
Holiday Inn Civic Center property opposite the Project on Laskie Street (the
Holiday Inn rear building wall, above the full lot three story podium, is
separated from the subject lot by approximately 80 feet). Thus, the appearance of
separation between buildings will be maintained.

Exceptions may be allowed to the extent that it is determined that restrictions on
adjacent properties make it unlikely that development will occur at a height or
bulk which will, overall, impair access to light and air or the presence of
separation between buildings, thereby making setbacks unnecessary.

The Project is eligible for this exception, because additional development is unlikely to
impair access to light and nir or the presence of separation betweer buildings. The parcel
located immediately across Laskie Street is improved with the Holiday Inn Civic Center.
Only the first three floors of the Holiday Inn abut Laskie Street; the upper levels of the
hotel are set back from the alley. It is unlikely that additional development will occur on
the Holiday Inn property, or on Laskie Street itself. Thus, an additional 1.75-foot set
back on the subject property is unnecessary.

Exceptions may be allowed on lots with a frontage of less than 75 feet provided
that (i) it is found that, overall, access to light and air will not be impaired and
(ii) the granting of the exception will not result in a group of buildings the total
street frontage of which is greater than 125 feet without a separation between
buildings which meets the requirements of Chart A.

This criterion is not applicable, because the Project Site does not have a street frontage
that is less than 75 feet.

d. Section 134: Rear Yard. Section 134 establishes minimum required rear yards in all
zoning districts. The rear yard is a function of lot depth. Under Section 134(a)(1), the
required rear yard for properties in C-3 Districts is 25 percent of the total depth of the lot
on which the building is situated, but in no case less than 15 feet. Section 134(a) (1) (C}
states that in C-3 Districts, “rear yards shall be provided at the lowest story containing a

dwelling unit and at each succeeding level or story of the building.”

Pursuant to Sections 134(d) and 309(a)(1), an exception to the rear yard requirement is
allowed in C-3 Districts, provided that the building location and configuration assure

adequate light and air to windows within the residential units and to the usable open

space provided.

SaN FRANCISCO
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The purpose of the rear yard requirement is to preserve mid-block open space and provide usable
open space for residential uses. At the residential levels, the Project is composed of two back-to-
back “C” shapes: one oriented to the north and the other to the south with the spine of both “C’s”
running down the center of the property. Rather than a standard rear yard, this configuration
provides three large open areas.

The first open area is located along the southern portion of the lot. At the second floor, the south-
facing portion of the Project is set back between 23'-5" and 64’-5” from the southern property line
for a total open area of 6,179 square feet.

The two remaining open areas are located on the northern portion of the property. At the
northeastern corner of the property at the terminus of Laskie Street, the Project is setback
approximately 26.5 feet from the rear property line, creating an open area of 2,002 square feet. A
second open area, which measures 3,325 square feet at the first residential level, is located in an
inner court. As the building tapers upward, these open areas become larger and eventually merge
into a single open area that runs the length of the northern property line. At the 17% floor, the
total open area on the north side of the building is 9,622 square feet.

Providing a code-complying rear yard would necessitate a bulkier building along Ninth Street
and reduce sunlight to sidewalks on that street. The sloping fagade and side setbacks along the
northern side of the Project harmonize well with the open space at the adjacent SCIF building and
ensure that the north-facing units and open space receive adequate light and air. Because
sunlight comes mainly from the south, the south-facing orientation of many units and the setback
from the southern property line will provide more sunlight than a standard rear yard
configuration. The total open area provided, which ranges from 45 percent of the total lot area at
the second floor to 68 percent of the total lot area at the 17% floor, and the building’s configuration
and location will assure that all of the dwelling units will receive adequate light. Furthermore,
there is no existing pattern of mid-block open space on the subject block. For these reasons, a rear
yard exception is appropriate.

Section 135: Usable open space is required for dwelling units in all zoning districts.
Under Section 135(d)(2), the minimum amount of usable open space for dwelling units in
C-3 Districts is as follows: 36 square feet per unit if private and 48 square feet per unit if
common.

The Project will provide a combination of private usable open space (balconies and decks) and
common usable open space (an inner courtyard and a yard at the northeast corner of the Project
Site). In total, the Project will have 28,982 square feet of private open space, an average of 111
square feet per unit. Each unit will have between 52 square feet and 556 square feet of private
open space.

However, in 104 units, the private open space will be 3-6" in depth, rather than the six feet
required by the Planning Code. The Project Sponsor has elected to seek and justify a variance
from the minimum depth requirement.

Section 135(g)(2) requires that any area of an inner court that is credited as common
usable open space must not be less than 20 feet in every horizontal dimension and 400
feet in area; and the height of the walls and projections above the court on at least three
sides (or 75 percent of the perimeter, whichever is greater) is such that no point on any
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such wall or projection is higher than one foot for each foot that such point is
horizontally distant from the opposite side of the clear space in the court.

The Project includes 5,030 square feet of common open space in two areas at the ground floor.,
The first area is a 3,481-square-foot north inner courtyard that would be adjacent to and connect
with the plaza on the adjacent SCIF property. This inner courtyard is surrounded on three sides
by the proposed Project and would not meet the requirements of Section 135(gH2). An additional
code-complying common open space is provided at the northeastern corner of the Project Site,

As aforementioned, all of the residential units would have private open space; however 104 of
these units would not contain code compliant open space due to the minimum depth of such space.

Section 138.1(b): Streetscape Improvements. Section 138.1(b) requires that when there
is a substantial alteration to an existing building in the C-3 District, street trees and
sidewalk paving must be provided. Under Section 138.1(c), the Commission may also
require the Project Sponsor to install additional sidewalk improvements such as lighting,
special paving, seating and landscaping in accordance with the guidelines of the
Downtown Streetscape Plan if it finds that these improvements are necessary to meet the
goals and objectives of the General Plan.

Subject to approval by the Department of Public Works, the Project will provide the following
streetscape improvements as determined appropriate by the Director of Planning, along Ninth
and Laskie Streets: benches, bicycle racks, landscaping, lighting, sidewalk paving, and street trees.
The Project Sponsor will be responsible for making necessary repairs to and maintaining the
sidewnlks abutting the Project Site.

Section 139: Downtown Park Fund. A project in a C-3 District that proposes a net
addition of office space is required to pay a fee which will be deposited in the Downtown
Park Fund. The fee is jointly established by the Planning Commission and the Recreation
and Park Commission. The purpose of the Downtown Park Fund is to provide the City
with the financial resources to develop public park and recreation facilities for the
enjoyment of employees and visitors in downtown San Francisco.

The provisions of Section 139 are not applicable, because the Project does not include the net
addition of office space.

Section 140: Dwelling Unit Exposure. Every dwelling unit in every use district is
required to face either a public street, a public alley at least 25 feet in width, a rear yard
meeting the requirements of this Code, or an open area at least 25 feet in every horizontal
dimension for the floor at which the dwelling unit in question is located and the floor
immediately above it, with an increase in five feet in every horizontal dimension at each
subsequent floor.

The units that face onto Ninth Street and Laskie Street would comply fully with Section 140. The
configuration and size of open spaces on the Project Site would provide all units with adequate
light and air. However, a total of 107 units that face the southern, eastern and northern property
lines, including the inner courtyards near the southern and northern property lines, would not
strictly comply with the dwelling unit exposure requirement as they do not face onto a required
rear yard, street, or open ared of the requisite horizontal dimension. The Project Sponsor has
elected to seek and justify a variance, which will be considered by the Zoning Administrator.
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Section 143: Street Trees. Section 143 requires the installation of street trees in the case of
the construction of a new building. One 15-gallon street tree shall be required for every
20 feet of property frontage along each street or alley, with any remaining fraction of ten
feet or more of frontage requiring an additional tree. The species and locations of trees
installed in the public right-of-way shall be subject to approval by the Department of
Public Works.

Subject to approval by the Department of Public Works, the Project Sponsor shall comply with the
requirements set forth in Section 143 by providing street trees along Ninth and Laskie Streets.

Section 146: Shadows on Public Sidewalks. In order to maintain direct sunlight on
public sidewalks in certain downtown areas during critical use periods, Section 146(a)
requires new structures to avoid penetrating a sun access plane defined by an angle
sloping away from the street above a stipulated height at the property line as set forth in
Table 146. Section 146(c) requires new buildings and additions to existing buildings in
C-3 Districts to be shaped, if it can be done without creating an unattractive design and
without unduly restricting the development potential of the site in question, to reduce
substantial shadow impacts on public sidewalks other than those protected by Section
146(a).

The requirements of Section 146(a) are not applicable, because the Project Site is not located on
any of the streets designated in Table 146. Although the Project would cast new shadows on
nearby sidewalks and streets, these new shadows would not be above levels that are common in
dense urban environments and were not found to be significant impacts in the prior EIR or as
part of the supplemental shadow analysis conduct for the current Project. The Project’s design,
with its sloping glass facade on the north elevation and a setback on the south elevation ranging
from 23°-5" to 64°-5", minimizes shadows to the extent feasible.  Additional shadow reduction is
not possible without unduly restricting the development potential of the Project Site. For these
reasons, the Project complies with the requirements of Section 146(c).

Section 147: Shadows on Public Open Spaces. Section 147 sets forth certain
requirements and determinations regarding shadows being cast on public or publicly
accessible open space. Section 147 seeks to reduce substantial shadow impacts on public
plazas and other publicly accessible spaces other than those protected under Section 295.

A shadow analysis determined that the Project would not cast net new shadow on Civic Center
Plaza or any other open space under the jurisdiction of, or designated to be acquired by the
Recreation and Park Commission. No other significant public open spaces not protected by
Section 295 would be impacted by shadows from the Project.

The Project will cast new shadow on the existing plaza at the adjacent property at 1275 Market
Street. However, the Project’s sloping northern facade was designed to minimize new shadow to
the maximum feasible extent. The Project’s courtyards will enhance the plaza by adding new
landscaping and open areas adjacent to it.

Section 148: Ground-Level Wind Currents. In C-3 Districts, buildings and additions to
existing buildings shall be shaped, or other wind-baffling measures shall be adopted, so
that the developments will not cause ground-level wind currents to exceed more than 10
percent of the time year round, between 7:00 a.m. and 6:00 p.m., the comfort level of 11



Motion No.17521 CASE NO. 2006.1248KXC
December 13, 2007 55 NINTH STREET

miles per hour equivalent wind speed in areas of substantial pedestrian use and seven
miles per hour equivalent wind speed in public seating areas.

When preexisting ambient wind speeds exceed the comfort level, or when a proposed
building or addition may cause ambient wind speeds to exceed the comfort level, the
building shall be designed to reduce the ambient wind speeds to meet the requirements.
An exception may be granted, in accordance with the provisions of Section 309, allowing
the building or addition to add to the amount of time that the comfort level is exceeded
by the least practical amount if (1) it can be shown that a building or addition cannot be
shaped and other wind-baffling measures cannot be adopted to meet the foregoing
requirements without creating an unattractive and ungainly building form and without
unduly restricting the development potential of the building site in question, and (2) it is
concluded that, because of the limited amount by which the comfort level is exceeded,
the limited location in which the comfort level is exceeded, or the limited time during
which the comfort level is exceeded, the addition is insubstantial.

No exception shall be granted and no building or addition shall be permitted that causes
equivalent wind speeds to reach or exceed the hazard level of 26 miles per hour for a
single hour of the year.

Existing conditions in the area are among the windiest in San Francisco. Wind tunnel testing for
the prior Office Project indicated that 21 of 30 test locations exceeded the 11 mph comfort
criterion. Updated wind analysis for the Fox Plaza project noted that 27 locations out of 33 test
locations exceed the pedestrian comfort criterion of 11 mph. However, the wind study found that
the prior Office Project would improve overall wind conditions:

»  Average wind speeds at all 30 locations would decrease slightly to 14 mph.

= The amount of time that the comfort criterion would be exceeded would decrease by 10
percent from existing conditions.

«  The total number of locations where the wind hazard criterion would be exceeded would
be reduced from seven to five.

The total amount of time that the hazard criterion would be reduced is by 22 hours per
year.

As part of the environmental review process for the current Project, the effect of the Project’s
revised design was evaluated in light of other, more recent wind studies conducted for proposed
developments in the area. This subsequent wind evaluation found that changes in the design of
the current Project would have little effect on existing-plus-project conditions at street level and
Hhat the wind test results for the Office Project can be used to represent existing-plus-project wind
conditions with the current Project.

Because the Project will cause an additional exceedance of the comfort standard, the Project
Sponsor has requested an exception pursuant to Section 148(n). The wind studies conducted for
the current and prior project both concluded that, given existing wind conditions, it may not be
possible to design a structure that meets the Project Sponsor’s goals and reduces wind impacts at
all locations without creating an unattractive and ungainly design. Because of this, and because
the Project will improve wind conditions overall, the exception is gran ted.

SAN FRANCISCO 1 O
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Section 149: Public Art. In the case of construction of a new building or addition of floor
area in excess of 25,000 square feet to an existing building in a C-3 District, Section 149
requires a project to include works of art costing an amount equal to one percent of the
construction cost of the building and requires the Commission to approve the type and
location of the artwork, but not the artistic merits of the specific artwork proposed. The
types of permitted artwork include sculptures, bas-reliefs, murals, mosaics, decorative
water features, or other work permanently affixed to the building or site.

With an estimated construction cost of approximately $82.189 million, the Project is required to
provide artwork equal in value to approximately $821,890 or to one percent of the revised
applicable construction cost if modified by the Director of the Department of Building Inspection.

Section 151.1: Parking. Pursuant to Section 151.1, residential uses in C-3 Districts are not
required to provide off-street parking, but up to one space for every four dwelling units
can be provided as of right. Pursuant to Section 309, residential parking that exceeds one
space for every four dwelling units, up to a maximum of three spaces for every four
dwelling units and one space for every dwelling unit with at least two bedrooms and at
least 1,000 square feet of occupied floor area, can be provided with the granting of an
exception. Section 161 exempts commercial uses in C-3 Districts from providing parking.
Pursuant to Section 204.5(c), up to 15 spaces or seven percent of the total floor area of the
retail/personal service use, whichever is greater, can be devoted to commercial parking
as of right.

With 260 dwelling units, a maximum of 65 residential spaces can be provided without an
exception.  With approximately 3,000 square feet of commercial space proposed for the Project
Site, a maximum of 15 spaces can be devoted to commercial parking as of right.

In total, the Project includes 113 independently accessible parking spaces. Of these spaces, 98
would be for residential use. The remaining 15 spaces would be permitted by right for the
commercial use. Because more than 65 residential spaces are proposed, an exception is required.
The exception is addressed below.

Pursuant to Section 151.1(e), in C-3 Districts, any request for residential parking in excess
of what is permitted by right in Table 151.1 shall be reviewed on a case-by-case basis by
the Planning Commission subject to the procedures set forth in Section 309. In granting
approval for residential parking above that permitted by right in Table 151.1, the
Commission shall make the following affirmative findings:

N For projects with 50 or more units, all residential accessory parking in excess of
0.5 spaces for each dwelling unit shall be stored and accessed by mechanical
stackers or lifts, valet, or other space-efficient means that allows more space
above grade for housing, maximizes space efficiency, and discourages use of
vehicles for commuting or daily errands. The Commission may authorize the
request for additional parking notwithstanding that the project sponsor cannot
fully satisfy this requirement provided that the project sponsor demonstrates
hardship or practical infeasibility (such as for retrofit of existing buildings) in the
use of space-efficient parking given the configuration of the parking floors
within the building and the number of independently accessible spaces above 0.5
spaces per dwelling unit is de minimis and subsequent valet operation or other
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form of parking space management could not significantly increase the capacity
of the parking spaces above the maximum limits in Table 151.1.

With 260 dwelling units, any residential parking spaces in excess of 130 spaces shall be
space efficient. The Project is proposing 98 residential parking spaces, so the space
efficiency requirement does not apply.

(2) For any project with residential accessory parking in excess of 0.375 spaces per
dwelling unit, the project complies with the housing requirements of Sections
315 through 315.9 except as follows: the inclusionary housing requirements that
apply to projects seeking conditional use authorization as designated in Section
315.3(a)(2) shall apply to the project.

The Project Sponsor does not propose residential accessory parking in excess of 0.375
spaces per dwelling unit,

(3) The findings of Sections 151.1(d)(2), 151.1(d)(3), and 151.1(d)(5) are satisfied.

Section 151.1(d)(2). Vehicle movement on or around the project site associated
with the excess accessory parking does not unduly impact pedestrian spaces or
movement, transit service, bicycle movement, or the overall traffic movement in
the district.

The proposed parking will not adversely-impact traffic congestion. The traffic analysis
prepared for the Project concluded that under the Existing Plus Project conditions, Level
of Service (LOS) will not be degraded at any of the study intersections. All study
intersections will continue to operate at LOS D or better. Given the proximity of
downtown and numerous public transit alternatives, it is expected that most residents
who own automobiles will either walk or take public transit to and from their places of
employment and limit their driving to evenings and weekends.

The proposed garage entrancelexit and related curb cuts will be located on Ninth Street.
Because this segment of Ninth Street is not a Transit Preferential Street, Citywide
Pedestrian Network Street, Neighborhood Commercial Street, or an official bicycle route,
it is not a protected street frontage under Section 155(r) and new curb cuts are
permitted. The traffic analysis for the Project found that pedestrian conditions on Ninth
Street would remain acceptable, and that the Project would not have a substantial impact
on transit service or bicycle movement.

The traffic analysis also evaluated several alternatives that would provide ingress and/or
egress to the automobile andfor service-vehicle spaces vin Laskie Street.  These
alternatives were rejected because for the following reasons:

s The alternatives would increase traffic_on Mission Street. Laskie Street is

accessible only from Mission Street, a Transit Preferential and Pedestrian
Network Street that carries large volumes of transit passengers. A Laskie Street
entrancelexit would necessarily increase traffic on Mission Street and could
thereby slow transit service.

s The alternatives would require reconfiguration of Laskie Street. Currently,

Laskie Street is 16 feet wide and operates in two directions, with no on-street
parking. With the limited activity on the street, there is a low potential for
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conflict, and therefore no major problems in its current low volume of traffic.
Adding all inbound or outbound traffic to Laskie Street would necessitate
converting the street to one-way operations.

*  One-way use of Laskie Street would cut off access to existing land uses. Parcels
currently use Laskie Street for inbound and outbound vehicular access,
mcluding a small parking lot on the east side and a larger parking lot on the
west side. If Laskie Street was converted to one-way operation, access to these
parcels would be restricted. Restoring access would require new curb cuts on
Mission Streets, which could affect transit operations.

*  Unsafe exit from Laskie Street. The Laskie-egress configuration would result in
vehicles making a southbound right and left turn onto Mission Street. This left-
turn movement would require exiting vehicles to cross both lanes of westbound
Misston Street traffic and merge into eastbound Mission Street traffic. Due to
the high volume of traffic in each direction, limited sight distances, and a lack of
gaps in traffic flows, the left-turn from Laskie Street to eastbound Mission
Street would be a potentially unsafe maneuver and a source of recurring
congestion. As a result, this situation could result in conflicts between vehicles
and substantial queuing on Laskie Street for vehicles waiting to make the turn.

Section 151.1(d)(3). Accommodating excess accessory parking does not degrade
the overall urban design quality of the project proposal.

The overall urban design quality of the Project will not be degraded by the additional
accessory parking. Much of the proposed parking will be below grade. With the
exception of the approximately 24 foot wide parking entrance, the ground level of the
project at Ninth Street will be lined with active uses, such as the retail space and
residential lobby area.

Section 151.1(d)(5). Excess accessory parking does not diminish the quality and
viability of existing or planned streetscape improvements.

The excess accessory parking will not diminish the quality and viability of existing or
planned streetscape improvements. The segment of Ninth Street adjacent to the Project
has treeless, unimproved sidewalks. Of the Project Site’s approximately 175 feet of street
frontage on Ninth Street, only 16 percent will be devoted to parking entrances/exits. The
remaining 84 percent of the Project’s frontage on Ninth Street will be devoted to active
uses, and streetscape improvements will be installed concurrently with construction.

All parking meets the active use and screening requirements in Sections
155(s)(1)(B) and 155(s)(1}C) and the project sponsor is not requesting any
exceptions or variances requiring such treatments elsewhere in the Code.

Section 155(s)(1)(B). Parking at the ground level to the full height of the ground-
level parking shall be lined with active uses, as defined by Section 145.4(e) to a
depth of at least 25 feet along all street frontages, except for space allowed for
parking and loading access, building egress, and access to mechanical systems.
So as not to preclude conversion of parking space to other uses in the future,
parking at the ground level shall not be sloped and shall have a minimum clear
ceiling height of nine feet.

13
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Most of the proposed parking will be below grade. The portion of the garage that will be
at grade will be lined with active uses that are at least 25 feet deep. The proposed parking
will not be sloped and will have a minimum floor-to-ceiling height of nine feet.

Section 155(s)(1)(C). Parking allowed above the ground level in accordance with
an exception under Section 309 or a conditional use in accordance with Section
303 as authorized by Sections 155(s)(2) or 155(s)(3) shall be entirely screened
from public rights-of-way in a manner that accentuates ground-floor retail and
other uses, minimizes louvers and other mechanical features, and shall be in
keeping with the overall massing and architectural vocabulary of the building’s
lower floors. So as not to preclude conversion of parking space to other uses in
the future, parking allowed above the ground level shall not be sloped and shall
have a minimum clear ceiling height of nine feet.

The provisions of Section 155(s)(1)(C) are not applicable, because the Project will not
provide parking above the grotind level.

Section 155(s)(5)(A) establishes standards for the width of openings for off-street parking
and loading facilities. Any single development is limited to a total of two fagade
openings of no more than 11 feet wide each or one opening of no more than 22 feet wide
for access to off-street parking and one fagade opening of no more than 15 feet wide for
access to off-street loading. Shared openings for parking and loading are encouraged.
The maximum permitted width of a shared parking and loading garage opening is 27
feet.

The Project includes two facade openings for parking and loading access: a shared parking/loading
vehicle entrance on Ninth Street and a loading vehicle entrance on Ninth Street. The 24-foot-
wide facade opening on Ninth Street provides access to the Project’s automobile parking spaces
and to two service-vehicle loading spaces. Access to the full-size freight-loading space is located
on Laskie Street via a 12-foot wide opening.

0. Section 152.1: Loading. Section 152.1 establishes minimum requirements for off-street
loading. In C-3 Districts, the loading requirement is based on the total gross floor area of
the structure or use. Residential uses exceeding 500,000 square feet are required to
provide three off-street loading spaces plus one space for each additional 400,000 square
feet. Retail uses between 10,001 square feet and 30,000 square feet are required to
provide one off-street loading space. Two service-vehicle spaces may be provided in
place of one full-sized loading space.

With a floor area of approximately 275,933 square feet, the residential component of the Project is
required to provide two off-sireet loading spaces. No off-street loading is required for the
approximately 3,000-square-foot retail/personal service space. The Project is providing one full-
sized loading space and two service-vehicle spaces in compliance with the requirements of Seckion
152.1.

p. Section 155.5: Bicycle Parking. In all zoning districts, residential uses containing four or
more dwelling units are required to provide bicycle parking at no cost or fee to the
building occupants or tenants. For projects containing 50 or more dwelling units, the
requirement is as follows: 25 Class 1 spaces plus one Class 1 space for every four
dwelling units over 50, with a maximum requirement of 400 spaces.

SAN FRANGISCO 14
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With 260 dwelling units, the Project is requived to provide 78 spaces. The Project will
continuously provide 108 Class 1 bicycle parking spaces in the garage.

Section 166: Car Sharing. In Section 166, in all zoning districts, residential uses that
provide parking shall also provide car share parking. For projects containing 201 or
more dwelling units, the requirement is as follows: one car share space plus one car
share space for every 200 dwelling units over 200.

With 260 dwelling units, the Project is required to and will provide one independently accessible
car share space.

Section 215(a): Dwelling Unit Density. Section 215(a) establishes density ratios for
residential uses. In C-3 Districts, the maximum dwelling unit density ratio shall not
exceed one unit for every 125 square feet of lot area.

With a lot area of 35,800 square feet, 286 dwelling units are permitted on the Project Site. With
260 dwelling units, the Project complies with the principally permitted density limit.

Section 260: Height Limit. Section 260 requires that the height of buildings not exceed
the limits specified in the Zoning Map and defines rules for the measurement of height.
The Project Site is within a 200-foot Height District. Section 260(b)(1)(B) exempts the top
16 feet of elevator, mechanical, and stair penthouses from the height limit where the
height limit is more than 65 feet.

The Project complies. The average height of the sloping rooftop is approximately 193-3”. The
highest point of the mechanical and elevator penthouses is 204-10”. However, the top 16 feet of
these features are exempt from the height limit.

Section 270: Bulk Limits. Section 270 establishes bulk limits applicable to all buildings.
The Project Site is within an S Bulk District. The bulk limits for an S Bulk District as set
forth in Section 270(d) are as follows:

(1) Base. The base is the lowest portion of the building extending vertically to a
street wall height up to 1.25 times the width of the widest abutting street or 50
feet, whichever is more. There are no length or diagonal dimension limitations
applicable to the base. The building base shall be delineated from the lower and
upper tower and related to abutting buildings by a setback, cornice line or
equivalent projection or other appropriate means.

The widest abutting street is Ninth Street, which is 82.5 feet wide, meaning that the base
is that portion of the building extending vertically from grade up to a height of 103 feet.
Because there is no prevailing street wall, the Project was designed to bridge the gap
between the 266-foot SCIF Building to the north and the two-story building to its south.
The base therefore consists of the lower two floor thereby relating to its smaller neighbors
to the south.

@) Lower Tower. Bulk controls for the lower tower apply to that portion of the
building height above the base as shown on Chart B in Section 270. The bulk
controls for the lower tower are a maximum length of 160 feet, a maximum
diagonal dimension of 190 feet, a maximum floor size of 20,000 square feet, and a
maximum average floor size of 17,000 square feet.
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The lower tower is the portion of the building extending vertically from a height of 103
feet to a height of 160 feet. From the tenth to the 15" floor, the Project will have a
maximum length of 192°-6", a maximum diagonal of 2317-5", a maximum floor size of
17,773 square feet, and an average floor size of 17,632 square feet. The lower tfower
would not comply with the lower tower bulk controls, and a bulk exception is required.

Upper Tower Dimensions. Upper tower bulk controls apply to buildings taller
than 160 feet. They apply to the upper tower portion of a building up to the
height shown on Chart B, which height excludes the vertical attachment and
other features exempted by Section 260 and excludes the extended upper tower
height exceptions provided for in Section 263.7 of this Code. The bulk controls
for the upper tower are: a maximum length of 130 feet; a maximum average floor
size of 12,000 square feet; a maximum floor size for any floor of 17,000 square
feet; and a maximum average diagonal measure of 160 feet. In determining the
average floor size of the upper tower, areas with a cross-sectional area of less
than 4,000 square feet may not be counted and sculptured architectural forms
that contain large volumes of space but no usable floors shall be included in
average floor size calculation by computing the cross section at 12.5-foot
intervals.

The upper tower is the portion of the building over 160 feet in height. Above 160 feet, i.e.
at the 16" and 17% floors, the maximum length of the building is 196™-2”, an average
floor size of 8,046 square feet, a maximum average floor size of 11,593 square feet, and
the maximum average diagonal is 210°-2". The upper tower requires an exception from
the upper tower bulk controls.

Upper Tower Volume Reduction. When the average floor size of the lower
tower exceeds 5,000 square feet, the volume of the upper tower shall be reduced
to a percentage of the volume that would occur if the average floor size of the
lower tower were extended to the proposed building height. The percentage
varies with the bulk of the lower tower and with whether or not a height
extension is employed pursuant to Section 263.7 and is shown on Chart C. In
achieving the required volume reduction, a setback or change in profile at a
specific elevation is not required.

Based on an average lower tower floor size of 16,769 square feet, the required volume
reduction for the upper tower of the north tower would be approximately 28 percent or
4,695 square feet, which would translate to an upper tower floor size of 12,074 square
feet. The upper tower complies with the volume reduction requivement, because it has a
maximum floor size of 11,347 square feet.

Termination of the Tower. The top of the tower shall be massed in a manner
that will create a visually distinctive roof or other termination of the building
fagade. Modifications to a proposed project may be required, in the manner
provided in Section 309, to achieve this purpose.

The tower will terminate with a sculpted architectural screen that flanks the mechanical
and elevator penthouses. In keeping with the materials used throughout the rest of the
building, the screen will consist of pewter- coloved aluminum mullions and glass.
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Pursuant to Section 272(a), the bulk limits prescribed by Section 270 have been carefully
considered in relation to objectives and policies for conservation and change in C-3
Districts. However, there may be some exceptional cases in which these limits may
properly be permitted to be exceeded to a certain degree, provided, however, that there
are adequate compensating factors. Exceptions to the bulk limits may be approved in the
manner provided in Section 309, provided that at least one of the following criteria is
met:

(1) Achievement of a distinctly better design, in both a public and a private sense,
than would be possible with strict adherence to the bulk limits, avoiding an
unnecessary prescription of building form while carrying out the intent of the
bulk limits and the principles and policies of the Master Plan.

Granting the requested bulk exceptions would result in a better overall design without
compromising the intent of the bulk limits. The Project was designed to respond fo its
setting. Its sloping glass facade will allow sun to reach the public open space between it
and the adjacent SCIF building at 1275 Market Street. Large open areas are provided in
the central portion of the building, which reduces its true bulk and provides light and air
to the residential units. The composition of the Ninth Street fagade consists of two
distinct building elements, each using different materials, which reduces the apparent
bulk of the building.

(2) Development of a building or structure with widespread public service benefits
and significance to the community at large, where compelling functional
requirements of the specific building or structure make necessary such a
deviation; and provided further that all of the following criteria are met:

The Project will improve the vacant 1.5-acre site with approximately 260 dwelling units
and approximately 3,000 square feet of retail/personal service use. Of the 260 dwelling
units proposed for the Project Site, 31 will be affordable pursuant to the inclusionary
housing requirements set forth in Section 315. Thus, the Project will provide needed
housing, including affordable housing, and help revitalize the Mid-Market area.

(A) ‘The added bulk does not contribute significantly to shading of publicly
accessible open space.

As stated in the findings of compliance with Sections 147 and 295, the Project
will not result in adverse shadow impacts on any public open spaces or parks in
the vicinity of the Project Site. Although it will shadow the adjacent publicly
accessible open space to the north of the project site (as would virtually any
building constructed on the Project Site), and the building’s sloping north
facade will minimize the shadow impacts sufficiently.

(B} The added bulk does not increase ground-level wind currents in
violation of the provisions of Section 148 of this Code.

As stated in finding 12(1) of this Motion, the Project is not expected to worsen
overall wind conditions in the vicinity of the Project Site. The Project will
decrease overall wind speeds and decrease the number of locations where
viclations of the wind hazard criterion occur.
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3) The added bulk does not significantly affect light and air to adjacent buildings.

The Project does not significantly affect light and air to adjacent buildings. The Project
was originally designed to complement, and provide additional office space for the
adjacent headguarters of SCIE. The sloped glass facade that will face the SCIF Building
will help preserve sunlight to the open space between the two buildings. In comparison
to the approved Office Project, a large recess has been designed into the north fagade of
the current Project to increase the amount of light and air that will reach the adjacent
building.

(4) If appropriate to the massing of the building, the appearance of bulk in the
building, structure or development is reduced to the extent feasible by means of
at least one and preferably a combination of the following factors, so as to
produce the impression of an aggregate of parts rather than a single building
mass:

(A) Major variations in the planes of wall surfaces, in either depth or
direction, that significantly alter the mass.

The fagade of the building is characterized by projecting balconies with glass
panels.

(B) Significant differences in the heights of various portions of the building,
structure or development that divide the mass into distinct elements.

As observed from Ninth Street, the building will consist of two distinct
elements. The southernmost element will be 160-feet high with a flat roof. The
northern element will terminate in a sculpted form that rises to a total height of
2047-10". The varying heights and designs of the two portions of the building
will divide the mass into distinct elements.

(@] Differences in materials, colors or scales of the facades that produce
separate major elements.

The use of materials and colors will reinforce the distinctive elements of the
building. The southern portion of the Ninth Street fagade will use more opagque
materials while the northern portion will use a higher proportion of glass.

(D) Compensation for those portions of the building, structure or
development that may exceed the bulk limits by corresponding
reduction of other portions below the maximum bulk permitted.

Both the upper and lower towers comply with the maximum floor area
limitations of Section 270. They are noncompliant only with respect to the
maximum length and diagonal requirements. There are no bulk controls for
those portions of the building less than 103-feet in height. For that portion of the
building above 103 feet, the recesses at the north and south facades reduce the
true bulk of the building. These recesses compensate for the portions of the
lower and upper towers that exceed the bulk limits.
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(E) In cases where two or more buildings, structures or towers are contained
within a single development, a wide separation between such buildings,
structures or towers.

This criterion is inapplicable because the Project consists of a single building.

The building, structure or development is made compatible with the character
and development of the surrounding area by means of all of the following
factors:

(A) A silhouette harmonious with natural land forms and building patterns,
including the patterns produced by height limits.

The Project will create a silhouette that is harmonious and compatible with the
character of development in the area. The overall height and mass of the
building will create a silhouette that contextually appropriate for its
surroundings, particularly in light of developments that were recently approved
or that are under construction. The Project will blend in with the 17-story
SCIF  Building (1275 Market Street), the 23-story SOMA Grand (1160
Mission Street), the 18-story Federal Building (1100 Mission Street), and the
20-story Argenta (One Polk; under construction). While the glass facade will
create a prominent and individually distinct building, the design will also
incorporate metal panel material to harmonize with the opague appearance
presented by the stone exterior of the SCIF Building. The compatible materials,
building scale, and contextual response to existing conditions make the Project a
good fit for its location. The building will provide an appropriate transition
between Market Street and the smaller scale development of the South of Market
area.

(B) Either maintenance of an overall height similar to that of surrounding
development or a sensitive transition, where appropriate, to
development of a dissimilar character.

The tallest elements of the project are located on the portion of the site closest to
Market Street and are approximately 204"-10” tall. The southern portion of the
building steps down to a height of 160-feet and, above the first floor, is set back
by more than 237-8” feet from the southern property line. The height transition
between different elements of the Project mirrors the overall tramsition of
development from high-rise structures along Market Street to small-scale
buildings in the South of Market neighborhood.

(@) Use of materials, colors and scales either similar to or harmonizing with
those of nearby development.

The scale of the Project is appropriate given the prevailing pattern of
development in the surrounding neighborhood. The design will create n
prominent building, while using materials and colors that relate well with the
adjacent SCIF Building. Opague facade elements, lend contextuality with other
facades in the aren such as the SCIF Building, are used on the podium walls and
building corners.
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(D) Preservation or enhancement of the pedestrian environment by
maintenance of pleasant scale and visual interest.

The Project will create a pleasantly scaled and visually interesting pedestrian
environment on Ninth Street. Roughly 84 percent of the building’s 175-foot
frontage on Ninth Street will be devoted to active uses. There will be three
entrances to the Project off of Ninth Street (two retail and one residential) and
fully 64 percent of the retail and lobby frontage is transparent providing visual
interest to pedestrians along Ninth Street. A metal panel surround will enclose
the windows at the first floor and a recessed balcony at the second floor

u. Section 295: Shadows on Parks. Section 295 requires any project proposing a structure
exceeding a height of 40 feet to undergo a shadow analysis in order to determine if the
project will result in the net addition of shadow to properties under the jurisdiction of
the Recreation and Park Department.

The Department conducted a shadow analysis and determined that the Project would not impact
any properties under the jurisdiction of the Recreation and Park Department.

The revised project is nearly the same size and shape as the previously approved office project.
However, the shadow effects of the revised project have been analyzed and it has been found that
the shadow impacts the revised project would not be more severe than the original project and
would have no shadow impact on public spaces, within the meaning of Section 295.

v. Section 313: Jobs-Housing Linkage Program. Large-scale development projects that
contain entertainment, hotel, office, research and development, or retail uses create jobs
as well as an increased demand for housing. Under Section 313, these large-scale
development projects are required to pay a fee to a designated housing developer or to
the City in order to help offset the cost of building additional housing.

Any development that proposes 25,000 or more square feet of retail space is subject to the
requirements of Section 313. The provisions of Section 313 are not applicable, because the Project
will not include the development of more than 25,000 square feet of retail space, nor will the
project provide any other use requiring payment under the JHLP.

w. Section 314: Childcare Requirement. Large-scale office and hotel developments create
jobs as well as an increased demand for childcare services for the employees who fill
those jobs. Under Section 314, these large-scale development projects are required-to (1)
provide on-site childcare, (2) provide off-site childcare, (3) pay an in-lieu fee, or (4}
combine the provision of on-site or off-site childcare with the payment of an in-lieu fee.

The provisions of Section 314 are not applicable, because the Project does not include the net
addition of office or hotel space.

X. Section 315: Inclusionary Housing. Projects proposing five or more dwelling units are
required to comply with the inclusionary housing ordinance set forth in Section 315. The
specific requirement depends upon the entitlements being sought, the date the required
applications were filed, and whether the affordable units are being provided on-site or
off-site or through the payment of an in-lieu fee.
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Section 315.4(c) states that in general, affordable units shall be comparable in number of
bedrooms, exterior appearance, and overall quality of construction to market-rate units
in the principal project.

Buildings over 120 feet in height are subject to an on-site inclusionary housing requirement of 12
percent. Thus, of the 260 dwelling units proposed for the Project Site, 12 percent will be subject
to the on-site inclusionary housing requirements. The units will be comparable in number of
bedrooms, exterior appearance and overall quality of construction to market rate units in the
Project.

12. General Plan Conformity. The Project will affirmatively promote the following objectives and
policies of the General Plan:

The Housing and Residence Element of the General Plan contains the following relevant
objectives and policies:

OBJECTIVE 1 (Objective 1 of Residence Element)

TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY
AFFORDABLE HOUSING, IN APPROPRIATE LOCATIONS WHICH
MEETS IDENTIFIED HOUSING NEEDS AND TAKES INTO
ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING CREATED
BY EMPLOYMENT DEMAND.

Policy 1.1 (Objective 2: Policy 2 of Residence Element)

Encourage higher residential density in areas adjacent to downtown, in
underutilized commercial and industrial areas proposed for conversion
to housing, and in neighborhood commercial districts where higher
density will not have harmful effects, especially if the higher density
provides a significant number of units that are affordable to lower
income households. Set allowable densities in established residential
areas at levels which will promote compatibility with prevailing
neighborhood scale and character where there is neighborhood support.

The Project Site is on the western edge of the downtown core. It is designated
C-3-G. The General Plan encourages the development of high-density housing
within the C-3-G District. Given the size of the Project Site, the Project will be
compatible in scale and density with similar new and existing projects in the
neighborhood.

Policy 1.4 {Objective 1: Policy 4 of Residence Element)

Locate infill housing on appropriate sites in established residential
neighborhoods.

The Project Site is an infill site within the Mid-Market neighborhood, which is
appropriate for high density housing. This neighborhood currently contains
high-density housing developments with many more under construction or
planned for the near future. With approximately 260 dwelling units, the Project
will create a necessary and desirable residential use on the Project Site, which is
currently an unpaved, vacant lot.
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OBJECTIVE 4 (Objective 7 of Residence Element)

SUPPORT AFFORDABLE HOUSING PRODUCTION BY INCREASING
SITE AVAILABILITY AND CAPACITY.

Policy 4.2 (Objective 7: Policy 2 of Residence Element)
Include affordable units in larger housing projects.

Of the 260 dwelling units proposed for the Project Site, 12 percent will be
subject to the on-site inclusionary housing requirements set forth in Section
315.

The Transportation Element of the General Plan contains the following relevant objectives and
policies:

OBJECTIVE 2: USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDING
DEVELOPMENT AND IMPROVING THE ENVIRONMENT.

Policy 2.1: Use rapid transit and other transportation improvements in the city and
region as the catalyst for desirable development, and coordinate new
facilities with public and private development.

The Project will provide new multifamily housing, including affordable housing,
in a well-desigried building in an existing high-density downtown neighborhood
with a multitude of transportation options. It is less than one block from the Civic
Center BART/MUINI Station and the numerous local and regional bus lines on
Market and Mission Streets.

OBJECTIVE 34 RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS
AND NEIGHBORHOOD COMMERCIAL DISTRICTS TO THE
CAPACITY OF THE CITY'S STREET SYSTEM AND LAND USE
PATTERNS.

Policy 34.3 Permit minimal or reduced off-street parking for new buildings in
residential and commercial areas adjacent to transit centers and along
transit preferential streets.

In keeping with the reduced parking requirements for C-3 Districts, the Project
is proposing 98 residential parking spaces for 260 dwelling units and 15 spaces
for the retail space. The Project Site is well-served by public transit, with
BART, Golden Gate Transit, MUNI, and SamTrans all providing service
within the immediate vicinity.

The Urban Design Element of the General Plan contains the following relevant objectives and

policies:
OBJECTIVE 3 MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT
THE CITY PATTERN, THE RESOURCES TO BE CONSERVED, AND
THE NEIGHBORHOOD ENVIRONMENT.
SAN FRANGISCO 22
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Policy 1 Promote harmony in the visual relationships and transitions between
new and older buildings.

The Project will be harmonious, both in height and bulk, with the existing scale
of development in the vicinity of the Project Site. The Project will step down in
height from 204°-10” to 160 feet and provide a visual transition from high-rise
structures along Market Street to smaller-scale buildings in the South of
Market neighborhood.

Policy 3 Promote efforts to achieve high quality of design for buildings to be
constructed at prominent locations.

The Project will feature glass, metal, and high-quality stone. The massing,
distinctive elements and sculpted form will give texture to the building, relate
well to surrounding development, and create a unique and interesting
architectural expression.

OBJECTIVE 4 IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO
INCREASE PERSONAL SAFETY, COMFORT, PRIDE, AND
OPPORTUNITY.
Policy 10 Encourage or require the provision of recreation space in private
development.

The Project will include usable open space for its residents in the form of private
balconies, decks, and two common yards at the ground floor. The central
courtyard will have a direct connection to plaza at the adjacent SCIF building,
providing a convenient shortcut to the Civic Center BART/MUNI Station on
Market Street. In addition to these outdoor spaces, residents will have access to
an exercise roon1, wine tasting room, game room and business center.

Policy 13 Improve pedestrian areas by providing human scale and interest.

In order to generate pedestrian activity and interest, the Project will include
approximately 3,000 square feet of retail/personal service space on the ground
floor.  Sixty-four percent of the street frontage on Ninth Street will be
transparent, allowing passersby to observe activities in the building. The
Project will also improve the pedestrian experience on Ninth Street by installing
street trees and other reguired improvements.

The Downtown Area Plan of the General Plan contains the following relevant objectives and

policies:
OBJECTIVE 7 EXPAND THE SUPPLY OF HOUSING IN AND ADJACENT TO
DOWNTOWN.
Policy 2 Facilitate the conversion of underused industrial and commercial areas
to residential use.
The Project will provide a high-density residential development of
approximately 260 dwelling units, including 31 on-site affordable units, on a
vacant lot.
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13. Priority Policy Findings. Section 101.1(b) establishes eight priority planning policies and
requiires the review of permits for consistency with said policies:

@™

)

®3)

4)

(6)

SAN FRANCISCD

That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced.

The Project Site is a vacant lot that was most recently used as a surface parking facility. The
Project will include approximately 3,000 square feet of retail/personal service use, which will
provide local residents with employment and ownership opportunities. The residential component
of the Project will strengthen the customer base of existing businesses in the area.

That existing housing and neighborhood character be conserved and protected in order
to preserve the cultural and economic diversity of our neighborhoods.

The Project Site is currently vacant and was most recently used as a surface parking facility.
Thus, the Project will have no adverse impact on existing housing. With 260 new dwelling units,
including 31 affordable units, intended for a wide range of ages and incomes, the Project will
bring an influx of residents with different cultural and economic backgrounds into the area and
enhance the character and diversity of the neighborhood.

That the City's supply of affordable housing be preserved and enhanced.

The Project Site is currently vacant and was most recently used as a surface parking lot. There is
no existing affordable housing on the Project Site. Competition for existing housing generates the
greatest pressure on the supply of affordable housing, By providing 260 dwelling units, including
31 affordable units, the Project will enhance the supply of affordable housing and potentially
relieve competitive pressure on the housing market.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking.

With numerous public transit alternatives in the immediate vicinity of the Project Site, it is
anticipated that many residents of and visitors to the Project will use public transit instead of
driving. Given the proximity of multiple public transit alternatives (BART, Golden Gate Transit,
MUNI, and SamTrans), the Project will provide an adequate amount of parking (98 residential
spaces for 260 units). (There will be no curb cuts on a protected street frontage, and the
transportation analysis indicates there will be no significant adverse impacts on pedestrians,
bicyclists, motorists, or public transit).

That a diverse economic base be maintained by protecting our industrial and service
sectors from displacement due to commercial office development, and that future
opportunities for resident employment and ownership in these sectors be enhanced.

The Project, which includes a mix of residential and retail/personal service uses, will not displace
any industrial or service sector uses. The Project Site is currently vacant and was most recently
used as a surface parking lot.

That the City achieve the greatest possible preparedness to protect against injury and
loss of life in an earthquake.

The Project will comply with all current seismic safety standards.

That landmarks and historic buildings be preserved.
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The Project Site is not within an existing historic district and does not contain historic or
landmark buildings.

(8) That our parks and open space and their access to sunlight and vistas be protected from
development.

A shadow study was conducted and found that there would be no net new shadow from the
Project on any property under the jurisdiction of the Department of Recreation and Parks. Other
public parks and open space would not be adversely impacted, although an adjacent publicly-
accessible open space would be impacted. The sloped design of the north fagade of the building is
designed to potentially mitigate this impact.

14. The Commission hereby finds that approval of the Section 309 Determination of Compliance and
Request for Exceptions would promote the health, safety, and welfare of the City.

DECISION

Based upon the whole record, the submissions by the Project Sponsor, the staff of the Department, and
other interested parties, the oral testimony presented to the Commission at the public hearing, and all
other written materials submitted by all parties, the Commission hereby APPROVES Section 309
Application No. 2006.1248X for the Project subject to the following conditions attached hereto as Exhibit
A which are incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Section 309
Determination of Compliance and Request for Exceptions to the Board of Appeals within fifteen (15)
days after the date of this Motion. The effective date of this Motion shall be the date of this Motion if
not appealed OR the date of the decision of the Board of Appeals if appealed to the Board of Appeals.
For further information, please contact the Board of Appeals in person at 1660 Mission Street, Room
3036 or call (415) 575-6880.

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular
meeting on December 13, 2007.

Linda D. Avery

Commission Secretary

AYES: President Dwight Alexander, Vice President: Christina Olague
Commissioners: Michael J. Antonini, Sue Lee, William L. Lee, Kathrin Moore, & Hisashi Sugaya
NOES: None
ABSENT: None
ADOPTED: December 13, 2007

SAH FRANCISCO 25
PLANNING DEPARTMENT



Motion No.17521 CASE NO. 2006.1248KXC
December 13, 2007 55 NINTH STREET

EXHIBIT A
CONDITIONS OF APPROVAL

Wherever "Project Sponsor” is used in the following conditions, the conditions shall also bind any
successor to the Project or other persons having an interest in the Project or underlying property.

This approval and the granting of certain exceptions pursuant to Section 309 is for a proposed residential
and retail/personal-service project located on the vacant property at 55 Ninth Street, Lot 063 in Assessor’s
Block 3701, in a C-3-G (Downtown General Commercial) District and a 200-5 Height and Bulk District, in
general conformity with the plans stamped Exhibit B and reviewed on December 13, 2007. The proposed
Project would contain approximately 260 dwelling units, approximately 3,000 square feet of ground level
retail/personal service space, and a garage with a capacity of up to 113 independently accessible parking
spaces in a 17-story, 204’-10” tall (including mechanical penthouse) building.

1. COMPLIANCE WITH OTHER REQUIREMENTS

This decision conveys no right to construct. The Project Sponsor must also obtain a Conditional
Use authorization from the Planning Commission, a variance from the Zoning Administrator (for
dwelling unit exposure and open space), and a building permit. The conditions set forth below
are additional conditions required in connection with the Project. If these conditions overlap
with any other requirement imposed on the Project, the more restrictive or protective condition
or requirement, as determined by the Zoning Administrator, shall apply. The conditions set forth
below shall remain in effect for the life of the Project, unless specifically noted otherwise.

2. GENERAL CONDITIONS

Al Mitigation Measures

Mitigation Measures identified in the Project's Final Addendum (2006.1248) shall be conditions
of approval and are accepted by the Project Sponsor or its successor in interest, as shown in
Exhibit “C,” attached.

B. Community Liaison

The Project Sponsor shall appoint a community liaison officer to deal with issues of concern to
the owners and occupants of nearby properties at all times during Project construction. Prior to
the commencement of Project construction, the Project Sponsor shall give the Zoning
Administrator and the owners of properties within 300 feet of the Project site boundaries written
notice of the name, business address and telephone number of the community liaison.

C. Recordation

Prior to the issuance of any building permit for the construction of the Project, the Zoning
Administrator shall approve and order the recordation of a notice in the Official Records of the
Recorder of the City and County of San Francisco, which notice shall state that construction of
the Project has been authorized by and is subject to the conditions of this Motion. From time to
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time after the recordation of such notice, at the request of the Project Sponsor, the Zoning
Administrator shall affirm in writing the extent to which the conditions of this Motion have been
satisfied, and record said writing if requested.

D. Reporting

The Project Sponsor shall submit to the Zoning Administrator two copies of a written report
describing the status of compliance with the conditions of approval contained within this Motion
every six months from the date of this approval through the issuance of the first temporary
certificate of occupancy. Thereafter, the submittal of the report shall be on an annual basis. This
requirement shall lapse when the Zoning Administrator determines that all the conditions of
approval have been satisfied or that the report is no longer required for other reasons.

E. Construction

D). The Project Sponsor shall ensure the construction contractor will coordinate with
the City and other construction contractor(s) for any concurrent nearby projects
that are planned for construction so as to minimize, to the extent possible,
negative impacts on traffic and nearby properties caused by construction
activities.

(2). Truck movements shall be limited to the hours between 9:00 a.m. and 3:30 p.m.
to minimize disruption of the general traffic flow on adjacent streets.

3). The contractor shall arrange for off-street parking for construction workers until
workers can park at the proposed project’s parking garage

4). The project sponsor and construction contractor(s) shall meet with the Traffic
Engineering Division of the Department of Parking and Traffic, the Fire
Department, MUNI, and the Planning Department to determine feasible traffic
mitigation measures to reduce traffic congestion and pedestrian circulation
impacts during construction of the proposed project.

F. Performance

(1. A site permit or building permit for the herein-authorized Project shall be
obtained within three years of the date of this action, and construction, once
commenced, shall be thenceforth pursued diligently to completion or the said
authorization may become null and void

2). This authorization may be extended at the discretion of the Zoning
Administrator only if the failure to issue a permit by the Department of Building
Inspection to construct the proposed building is delayed by a City, state or
federal agency or by appeal of issuance of such permit. Failure to begin work
within that period, or thereafter to carry the development diligently to
completion, shall be grounds to revoke approval of the authorized development.

G. Severability

If any clause, sentence, section or any part of these conditions of approval is for any reason held
to be invalid, such invalidity shall not affect or impair other of the remaining provisions, clauses,
sentences, or sections of these conditions. It is hereby declared to be the intent of the Commission
that these conditions of approval would have been adopted had such invalid sentence, clause, or
section or part thereof not been included herein.
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3. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A BUILDING (OR SITE) PERMIT
Al Design

The Project Sponsor and the Project architects shall continue to work on aspects of design
development with the Department.

B. Signage

The Project Sponsor shall develop a signage program for the Project, which shall be subject to
review and approval by Planning Department staff. All subsequent sign permits shall conform
to the approved signage program. Once approved by Department staff, the signage program
information shall be submitted and approved as part of the first building or site permit for the
project.

C. Lighting

The Project Sponsor shall develop a lighting program for the Project, which shall be subject to
review and approval by Planning Department staff. The lighting program shall include any
lighting required or proposed within the public right-of-way as well as lighting attached to the
building. Once approved by Department staff, the lighting program information shall be
submitted and approved as part of the first building or site permit for the project.

D. Transferable Development Rights (TDR):

The Project Sponsor shall purchase the required number of TDR and secure a Notice of Use of

TDR.

E. Inclusionary Affordable Housing Program.

(1) The project shall comply with the inclusionary housing requirements set forth in Section
315 et seq. of the Planning Code by providing 12% (31) on-site, Below-Market-Rate
(BMR) units

(2) The BMR units shall be designated on the building plans prior to approval of any
building permit. BMR units shall (1) reflect the unit size mix of the market rate units, (2)
shall be reasonably evenly distributed throughout the project as determined by the
Mayor's Office of Housing and the Zoning Administrator, (3) shall be constructed and
marketed concurrently with the construction and sale of the market rate units, and (4)
shall be of the same quality and materials as the market rate units in the project.

(3) Based on the proposed mix of 260 dwelling units (82 one-bedrcoms and 178 two-
bedrooms), the Project shall provide the following unit mix in satisfaction of Section 315
requirements:

» 11 one-bedroom units
= 20 two-bedroom units

4) The Project Sponsor shall record a Notice of Special Restriction on the property that
records a copy of this approval and identifies the BMR units satisfying the requirements
of this approval. The Project Sponsor shall promptly provide a copy of the recorded
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Notice of Special Restriction to the Department and to the Mayor's Office of Housing or
its successor (MOH), the monitoring agency for the BMR unit, at 25 Van Ness Avenue,
Suite 600, San Francisco, California, 94102.

F. Pedestrian Streetscape Improvements

A final pedestrian streetscape improvement plan including landscaping and paving materials
and patterns, shall be submitted for review by, and shall be satisfactory to the Director of the
Department, in consultation with staff from the Department of Public Works and the Department
of Parking and Traffic. Other agencies shall be contacted as appropriate. The Project shall
include pedestrian streetscape improvements as described in this Motion and in conformance
with Planning Code Section 138.1, Section 143, and the Downtown Streetscape Plan.

4. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A FIRST SUPERSTRUCTURE
ADDENDUM TO A BUILDING (OR SITE) PERMIT

A Design

(1). Final detailed building plans shall be reviewed and approved by the Planning
Department before issuance of the first addendum to the site permit. Detailed building
plans shall include a final site plan, parking plan, open space and landscaping plans,
floor plans, elevations, sections, specifications of finish materials and colors, and details
of construction. The on-site inclusionary housing units required under Section 315 shall
be identified on the floor plans.

(2). Final architectural and decorative detailing, materials, glazing, color, and texture of
exterior finishes shall be submitted for review by, and shall be satisfactory to the Director
of the Department. The Project architect shall submit dimensional design drawings for
building details with specifications and samples of materials to ensure a high design
quality is maintained.

(3). Highly reflective glass, mirror glass, or deeply tinted glass shall not be permitted. Only
clear glass shall be permitted at pedestrian levels.

4). Per Section 141, rooftop mechanical equipment is required to be screened so as not to be
visible from any point at or below the roof level of the subject building.

B. Usable Open Space

A final plan showing location and area of common usable open space shall be submitted for
review by, and shall be satisfactory to, the Director of the Department. The Project shall include
the common usable open space and private usable open space balconies generally as described in
this Motion, as shown in Exhibit B. Trees, other landscaping and/or windscreens may be
provided in the common open space areas to reduce wind speeds and provide sheltered areas
that meet the usability requirement of Section 135.

C. Public Artwork

(1). Pursuant to Section 149, the Project shall include the work(s) of art valued at an amount
equal to one percent of the hard construction costs for the Project as determined by the
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D.

Director of the Department of Building Inspection. The Project Sponsor shall provide to
the Director necessary information to make the determination of construction cost
hereunder.

The Project Sponsor and the Project artist shall consult with the Planning Department
during design development regarding the height, size, and final type of the art. The final
art concept shall be submitted for review for consistency with this Motion by, and shall
be satisfactory to, the Director of the Planning Department in consultation with the
Commission.

Garbage and Recycling

The building design shall provide adequate space designated for trash compactors and trash
loading. Space for the collection and storage of recyclable materials that meets the size, location,

accessibility and other standards specified by the San Francisco Recycling Program, shall also be
provided at the ground level of the project. Enclosed trash areas with provisions for separating

recyclable and non-recyclable materials shall be provided for Project residents on each floor of
the residential tower. These areas shall be indicated on the building plans.

CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF THE FIRST CERTIFICATION OF

QCCUPANCY.

Al
(1).

).

)

4)
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Pedestrian Streetscape Improvements

The Project Sponsor shall complete the City's standard pedestrian streetscape
improvements as required by the Department of Public Works and shall be responsible
for the upkeep and maintenance of such improvements if they exceed City standards.

Street trees shall be installed pursuant to the requirements set forth in Section 143.
However, a greater number of trees than so specified and in alternative configurations
may be required in conjunction with an approved streetscape improvement plan at
Laskie Street. The species and locations shall be subject to approval by the Department of
Public Works.

The Project Sponsor shall make good-faith efforts in working with the Planning
Department, DPW, DPT, and the Mayor’s Office to establish a mid-block pedestrian
connection between Laskie and Market Streets. Such connection may require the State
Compensation Insurance Fund (“SCIF”) to allow the installation of a gate between its
plaza and the open area at the northeast corner of the Property, as well as granting a
right to access this area. If such access is determined to be feasible by the City and SCIF,
and necessary easements or licenses over the SCIF Plaza area are obtained by the Project
Sponsor from SCIF, the project sponsor shall also construct any necessary public right of
way improvements to provide public pedestrian access between the two properties,
thereby providing access between Market and Laskie Street during reasonable business
hours, as determined by SCIF and the City.

If in the event the project sponsor has been unable to come to an agreement with SCIF,
the project sponsor must demonstrate to the satisfaction of the Planning Department that
diligent efforts have been made with regard to the satisfaction of the above condition.
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Under no circumstances shall refusal by the Project Sponsor to make monetary payment
to SCIF be construed as a lack of diligence.

5) In addition to the improvements cited in 5(A)3 above, the project sponsor shall actively
and diligently participate in any city-led efforts to plan for future public improvements
to Laskie Street. If the City approves a streetscape improvement plan for Laskie Street
prior to the issuance of a Certificate of Final Completion and Occupancy for the Project,
the Project Sponsor shall contribute its proportionate share of the cost to construct the
streetscape improvement plan based on the Zoning Administrator’s determination of the
project's share of total vehicle and pedestrian trips generated on Laskie Street. Such
proportionate share shall not exceeded 21.8 percent of the total cost of constructing
streetscape improvements made pursuant to the plan.

B. Public Artwork

(1). The Project Sponsor shall install the public art generally as described in this Motion and
in a location visible to the public. If the Zoning Administrator concludes that it is not
feasible to install the work(s) of art within the time herein specified and the Project
Sponsor provides adequate assurances that such works will be installed in a timely
manner, the Zoning Administrator may extend the time for installation for a period of
not more than twelve (12) months.

(2). The Project Sponsor shall comply with Code Section 149(b) by providing a plaque or
cornerstone identifying the Project architect, the artwork creator and the Project
completion date in a publicly conspicuous location on the Project Site. The design and
content of the plaque shall be approved by Department staff prior to its installation

C. Garbage and Recycling

The Project Sponsor shall provide the garbage and recycling areas above, and contract for
recycling pickup.

D. Emergency Preparedness Plan

An evacuation and emergency response plan shall be developed by the Project Sponsor or
building management staff, in consultation with the Mayor's Office of Emergency Services, to
ensure coordination between the City's emergency planning activities and the Project's plan and
to provide for building occupants in the event of an emergency. The Project's plan shall be
reviewed by the Office of Emergency Services and implemented by the building management
insofar as feasible before issuance of the final certificate of occupancy by the Department of
Public Works. A copy of the transmittal and the plan submitted to the Office of Emergency
Services shall be submitted to the Department. To expedite the implementation of the City's
Emergency Response Plan, the Project Sponsor shall post information (with locations noted on
the final plans) for building occupants concerning actions to take in the event of a disaster.
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6. OTHER CONDITIONS:
Al Parking
(1. The residential parking shall not exceed the following ratio: 0.375 independently

accessible spaces per unit or a total of 113 independently accessible parking spaces per
the approved parking layout.

(2) The parking area shall not be reconfigured for valet parking or any other type of parking
layout variation that would result in greater than 113 parked vehicles.

3). All residential parking spaces shall be “unbundled” from the dwelling units in the
project, that is, sold, rented, or leased separately from the dwelling units, with an option
to buy, rent, or lease parking spaces on a first-come first-served basis. If Section 315
BMR units are provided on-site, 12 percent of the parking spaces shall be offered to
occupants or buyers of the BMR units for right of first refusal. The parking so designated
shall be priced below the market-rate parking spaces in the same proportion as the
dwelling unit prices.

(4). The commercial parking shall be limited to a maximum of 15 independently accessible
spaces.
(3). The Project shall provide parking one independently accessible car-share parking space.

(6). The Project shall provide Class 1 bicycle parking as follows: 25 spaces plus one space for
every four dwelling units over 50.

B. Ground Level Storefront Design

Ground-level storefronts in general conformity with Exhibit B shall be maintained in an
attractive manner, providing transparency into the tenancy behind. Visibility of the commercial
interiors and activity through all storefront windows shall be maintained in order to ensure that
the ground level of the building remains visually active, provides visual interest to pedestrians,
and enhances sidewalk security. Commercial interior layouts should be designed with these
requirements in mind. Generally, storefront windows should not be visually obscured with the
following: blinds, shades or curtains; shelving; equipment; darkly tinted, translucent or opaque
film; painted, stenciled or adhesive signage applied to individual window surfaces that has an
overall transparency of less than 50%, or any signage that covers more than 1/3 of the area of any
individual window; full or partial height interior partition walls placed directly against or within
10 feet from the window glazing; or any other items that significantly block the vision of
pedestrians through the storefront windows into the occupiable commercial space. Solid roll-
down security gates shall not be installed in storefront openings. The property owner shall
ensure that this condition of approval is incorporated into all commercial leases. ‘
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C. Ground Level Comunercial Use

The Project Sponsor shall restrict the use of the Project’s ground-floor commercial space to
neighborhood-serving retail and/or personal service uses that are open to the general public and
enliven the sidewalk due to the intensity of use. Such uses shall include but not be limited to
cafes, restaurants, delis, convenience stores, grocers, video stores, newsstands, bookstores,
stationary/card shops, and nail or hair salons. Such uses shall not include destination or
boutique retail intended to serve a citywide or regional market, or uses intended to primarily
serve residents of the building.

D. First Source Hiring

The project is subject to the requirements of the First Source Hiring Program (Chapter 83 of the
Administrative Code) and the Project Sponsor shall comply with the requirements of this
Program.

G:\WP51\ Sec 309,321\ New Motion--55 9th StreetX.doc
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Case No.: 2006.1248KXCV
Project Address: 55 NINTH STREET
Zoning: C-3-G (Downtown General Commercial)
200-S Height and Bulk District
Block/Lot: 3701/063

Project Sponsor:  Anka Developments. Inc. ¢/o Daniel Frattin of Reuben & Junius LLP
One Bush Street, Suite 600
San Francisco, CA 94104

Staff Contact: Dan DiBartolo - (415) 558-6291
dan.dibartolo@sfgov.org

ADOPTING FINDINGS RELATED TO THE APPROVAL OF A CONDITIONAL USE TO ALLOW
ADDITIONAL SQUARE FOOTAGE ABOVE THE BASE FLOOR AREA RATIO (FAR) OF 6.0 TO 1
FOR DWELLING UNITS THAT WILL BE AFFORDABLE FOR A MINIMUM OF 20 YEARS TO
HOUSEHOLDS WHOSE INCOMES ARE WITHIN 150 PERCENT OF THE MEDIAN INCOME ON
THE PROPERTY AT 55 NINTH STREET (ASSESSOR'S BLOCK 3701, LOT 063) LOCATED WITHIN
THE C-3-G (DOWNTOWN GENERAL COMMERCIAL) DISTRICT AND A 200-S HEIGHT AND
BULK DISTRICT.

RECITALS

1. On October 25, 2001, State Compensation Insurance Fund (SCIF) filed an application for
environmental review related to an office development (Office Project) at the Project Site. The
Office Project consisted of a 12-story, 203-foot-high (including mechanical penthouse), 268,000~
square-foot building for occupancy by SCIF. Environmental review of the Office Project was
conducted pursuant to the California Environmental Quality Act (CEQA) and Chapter 31 of the
San Francisco Administrative Code.

www.sfplanning.org
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2. On March 4, 2004, the Planning Commission certified the Final Environmental Impact Report
(FEIR) for the Office Project. On March 25, 2004, the Planning Commission approved the Office
Project with conditions.

3. On October 25, 2006, the current project sponsor, Anka Developments, Inc,, requested that the
Department review the current mixed-use project in accordance with CEQA.

4. On June 29, 2007, the Project Sponsor applied for a Conditional Use, Application No. 2006.1248C,
on the property at 55 Ninth Street, Lot 063 in Assessor’s Block 3701 (Project Site), to allow
additional square footage above the base FAR of 6.0 to 1 for dwelling units that will be affordable
for a minimum of 20 years to households whose incomes are within 150 percent of the median
income, in general conformity with plans reviewed on November 8, 2007 and labeled Exhibit B.
The Project Site is within the C-3-G District and a 200-S Height and Bulk District.

5. On October 24, 2007, the Department published an Addendum to the FEIR, which determined
that the current project would not cause new significant impacts not identified in the FEIR and
no new mitigation measures would be necessary to reduce significant impacts.

6. On November 8, 2007, and December 13, 2007, the Commission conducted duly noticed public
hearings at regularly scheduled meetings on the application for a conditional use.

7. MOVED, that the Commission hereby approves the conditional use requested in Application
No. 2006.1248C for the Project, subject to conditions contained in Exhibit A attached hereto and
incorporated by reference, based on the following findings:

FINDINGS

Having reviewed the materials identified in the recitals above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and also constitute findings of this Commission.

2. Project Site: The subject site with a total area of approximately 35,800 square feet, is an
irregularly shaped parcel that approximates a square. The Project Site is located on the east side
of Ninth Street between Mission and Market Streets. A small alley, Laskie Street, abuts the
eastern side of the Project Site. The Project Site is within the C-3-G District and a 200-5 Height
and Bulk District. The Project Site is also within a larger area that is proposed for designation as
the Mid-Market Special Use District (SUD).

The Project Site is currently vacant. It was most recently used as a 138-space surtace parking
facility.

3. Surrounding Area: The C-3-G District covers the western portions of downtown San Francisco
and is composed of a variety of uses: hotels, offices, places of entertainment, residential
buildings, and retail establishments. Many of these uses serve a citywide or regional clientele,
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but the intensity of development is lower than in the downtown core. Residential uses are
principally permitted within the C-3-G District.

The scale of development in the vicinity of the project site is very diverse, with the current height
limits in the area ranging from 50 to 320 feet. Permitted heights and the prevailing scale of
development generally decrease with distance from Market Street. Two buildings in the area,
Fox Plaza (1390 Market Street) and the AAA Building (100 Van Ness Avenue), approach heights
of 400 feet. Other taller buildings include the 17-story SCIF Building (1275 Market Street), the 23-
story SOMA Grand (1160 Mission Street), the 18-story Federal Building (1100 Mission Street),
and the 20-story Argenta (One Polk; under construction). Currently, office and retail uses
predominate on Market Street, but substantial residential development is approved or
underway. Other uses near the project site include tourist and residential hotels, institutional
and cultural uses, and government offices.

The adjacent parcel to the north is occupied by the 17-story, 266-foot-high SCIF Building. To the
south on Ninth Street is the two-story San Francisco Religious Society of Friends. The adjacent
parcel to the south on Laskie Street is vacant. Opposite the project site on Laskie Alley is the 14-
story Holiday Inn Civic Center (50 Eighth Street). On the west side of Ninth Street, the northern
half of the block is occupied by the 11-story, 130-foot-high San Francisco Mechandise Mart. The
Civic Center lies two blocks to the north.

Proposed Project: The proposed Project entails the construction of a new 204’-10”-tall (including
mechanical penthouse), 17-story mixed-use building containing 260 dwelling units,
approximately 2,999 square feet of retail/personal service space, and a garage with a capacity of
up to 113 independently accessible parking spaces (98 residential spaces and 15 commercial
spaces), one full-size loading space, and two service-vehicle spaces on two below-grade levels
and a partial level at grade.

Conditional use authorization is required to develop additional square footage above the base
FAR of 6.0 to 1 for dwelling units that will be affordable for a minimum of 20 years to
households whose incomes are within 150 percent of the median income pursuant to Section
124(f).

The Office Project that was analyzed in the FEIR consisted of a 12-story, 203-foot-high (including
mechanical penthouse) office building for occupancy by SCIF. The FEIR did not identify any
significant and unavoidable environmental impacts.

On October 24, 2007, the Department published an Addendum to the FEIR. The Addendum
analyzed the current Project, as generally described herein. The Addendum also discussed the
following variants to the Project: (a) a valet-parking variant that included up to 214 valet spaces
in the proposed garage; (b) a parking garage variant with the entrance on Laskie Street and the
exit on Ninth Street; and (c) a parking garage variant with the entrance on Ninth Street and the
exit on Laskie Street. In reviewing the proposed Project, the Commission has reviewed and
considered the Addendum and the FEIR.
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As discussed in the Addendum, construction of the current Project would not result in any
significant and unavoidable environmental impacts, nor will it result in any new or substantially
more severe environmental impacts other than those previously identified and discussed in the
FEIR. There are no substantial changes in the Project, substantial changes to circumstances under
which the Project is being undertaken, or new information of substantial importance from that
analyzed and considered in the FEIR that will result in any new or substantially increased
environmental impacts. Mitigations proposed as part of the original development and its FEIR
remain feasible and have been agreed to by the project proponent. Thus, preparation of the
Addendum to the FEIR was appropriate, and no further environmental review is required under
Public Resource Code Section 21116 or CEQA Guidelines Secticn 15162 and 15164.

The Planning Department is the custodian of the documents and other materials that constitute
the record of the proceedings upon which all CEQA findings set forth herein are based. Such
docurnents and other materials are available for review by this Commission and the public at the
Department’s offices at 1650 Mission Street.

The FEIR and the Addendum include mitigation measures that would reduce the potential
environmental impacts of the Project to a less-than-significant level. The Commission has
reviewed and considered the mitigation and improvement measures, collectively identified as
Exhibit C, attached hereto.

The Planning Department has heard from the owner of the adjacent property to the south (65
Ninth Street, a two-story commercial structure operated as a religious meeting facility). While he
is generally supportive of the project, he is opposed to the location of the curb cut and garage
entry at the Ninth Street frontage, adjacent to his property. He cites disturbances to worship and
meeting services, traffic and pedestrian circulation issues, and believes that the entry would be
more appropriately located at the Laskie Street frontage.

Planning Code Compliance. The Commission finds that the Project meets the provisions of the
Planning Code as follows:

Section 124: Section 124 establishes basic floor area ratios (FAR) for all zoning districts. FAR is
the ratio of the gross floor area of all the buildings on a lot to the total area of the lot. As set forth
in Section 124(a), the FAR for the C-3-G District is 6.0 to 1. Under Sections 123 and 128, the FAR
can be increased to a maximum of 9.0 to 1 with the purchase of transferable development rights
(TDR). Section 124(f) provides that in C-3-G Districts, additional square footage above the base
FAR of 6.0 to 1 may be approved by conditional use for the construction of dwelling units
affordable for 20 years to households whose incomes are within 150 percent of the median
income, as defined in Section 124(f).

With a lot area of 35,800 square feet, up to 214,800 gross square feet can be developed on the Project Site
without TDR, and up to 322,200 gross square feet can be developed with TDR. The Project Sponsor is
seeking conditional use authorization to develop approximately 31,416 square feet above the 6.0 to 1 base
FAR for dwelling units that will be affordable for o minimum of 20 years to households whose incomes are
within 150 percent of the median income as defined in Section 124(f). In addition, the Project Sponsor has
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purchased 30,000 square feet of TDR. “Together, the conditional use authorization and TDR would
increase the total FAR limit at the site to approximately 7.7-to-1, which would allow up to 276,216 gruss
square feet of development at the site.”

On December 13, 2007, the Commission, in reviewing and approving a Section 309 Determination of
Compliance and Request for Exceptions, adopted findings related to the Project’s compliance with the
applicable Planning Code requirements as set forth in Motion No.17522, which findings are incorporated
herein by this reference thereto as if fully set forth in this Motion.

Conditional Use Findings. Under Section 303(c), the Commission may authorize a conditional
use after finding that:

The proposed use or feature, at the size and intensity contemplated and at the proposed location,
will provide a development that is necessary or desirable for, and compatible with, the
neighborhood or community.

The Project is necessary and desirable for the neighborhood, because it will revitalize a vacant site with a
compatible mixed-use development. Severe competition for existing housing is creating the greatest
pressure on the supply of housing affordable to households of lower and moderate income. Providing
dwelling units in the Mid-Market area will assist in alleviating the City’s housing shortage.

With approximately 260 units and approximately 3,000 square feet of commercial space, the Project will
bring a substantial number of people to the neighborhood and provide employment opportunities for local
residents. The influx of residents will strengthen the customer base of other retail uses in the neighborhood
and generate a substantial amount of pedestrian activity throughout the aren.

The conditional use for additional floor area for affordable units will allow the Project to meet its
inclusionary housing requirement on-site as opposed to off-site or through the payment of an in-lieu fee.
Section 124(f) requires the units to be affordable for a minimum of 20 years to households whose incomes
are within 150 percent of the median income. The on-site affordable units authorized by this motion will
satisfy the inclusionary housing requirements of Section 315, which require inclusionary rental units to
be permanently affordable to households whose incomes are within 60 percent of the median income and
ownership units to be permanently affordable to households whose incomes are within 100 percent of the
median income. Thus, the units will exceed the requirements set forth in Section 124(f).

Such use or feature as proposed will not be detrimental to the health, safety, convenience or
general welfare of persons residing or working in the vicinity, or injurious to property,
improvements, or potential development in the vicinity, with respect to aspects including, but
not limited to the following:

(A) The nature of the proposed site, including its size and shape, and the proposed size,
shape and arrangement of structures:

The size and shape of the site are adequate for accommodating a high-density residentinl
development. The height and overall massing of the Project are appropriate for the site and the
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(B)

©
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neighborhood. The building has been carefully designed to provide adequate light and air to each
of the proposed dwelling units. With conditional use authorization for additional square footage
and dwelling unit density, the size, shape, and arrangement of the structures on the site will be
able to accommodate the Project as proposed.

The accessibility and traffic patterns for persons and vehicles, the type and volume of
such traffic, and the adequacy of proposed off-street parking and loading:

Given the proximity of multiple public transit alternatives (BART, Golden Gate Transit, MUNI,
and SamTrans), the Profect will provide an adeguate amount of parking (98 residential spaces for
260 dwelling units). The transportation study for the Project found that it would not result in
significant impacts related to the movement of pedestrians, cyclists, transit, or automobiles.

The safeguards afforded to prevent noxious or offensive emissions such as noise, glare,
dust and odor:

The Project, which is primarily residential in nature, will not emit any noxious odors or other
offensive emissions. All window glazing will comply with the Planning Code and relevant design
guidelines to eliminate or reduce glare. During construction, appropriate measures will be taken
to minimize dust and noise as much as possible.

Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces,
parking and loading areas, service areas, lighting and signs:

All proposed lighting and signage will comply with the requirements of the Planning Code. The
full-size vehicle loading space will be located on Laskie Street and screened from view. Most of the
proposed parking will be below grade. Any parking that is at grade will be wrapped by active uses
and will not be visible from any public right-of-way. All of the proposed open space will include
appropriate landscaping and other improvements (canopies and trellises for shade, seating areas,
windscreens, etc.).

(3) That such use or feature as proposed will comply with the applicable provisions of the Planning

Code and will not adversely affect the General Plan.

Pursuant to Sections 305 and 309, the Project Sponsor is seeking variances and exceptions from several
Planning Code requirements. The Project is consistent with and will not adversely affect the General

Plan.

13. General Plan Conformity. The Project will affirmatively promote the following objectives and
policies of the General Plan:

On December 13, 2007, the Commission, in reviewing and approving a Section 309 Determination of
Compliance and Request for Exceptions, adopted findings related to the Project’s conformity with the
applicable objectives and policies of the General Plan as set forth in Motion No.17522,which findings are

incorporated herein by this reference thereto as if fully set forth in this Motion.
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14. Priority Policy Findings. Section 101.1(b) establishes eight priority planning policies and
requires the review of permits for consistency with said policies:

On December 13, 2007, the Commission, in reviewing and approving a Section 309 Determination of
Compliance and Request for Exceptions, adopted findings related to the Project’s consistency with the
eight priority planning policies of Section 101.1(b) as set forth in Motion No.17522, which findings are
incorporated herein by this reference thereto as if fully set forth in this Motion.

15. The Commission hereby finds that approval of the conditional use authorization will promote
the health, safety, and welfare of the City.

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department, and other
interested parties, the oral testimony presented to the Commission at the public hearing, and all other
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use
Application No. 2006.1248C for the Project subject to the following conditions attached hereto as Exhibit
A which are incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this conditional use
authorization to the Board of Supervisors within thirty (30) days after the date of this Motion. The effective
date of this Motion shall be the date of this Motion if not appealed (after the 30-day period has expired) OR
the date of the decision of the Board of Supervisors if appealed to the Board of Supervisors. For further
information, please contact the Board of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular
meeting on December 13, 2007.

Linda D. Avery
Commission Secretary

AYES: President: Dwight Alexander, Vice President: Christina Olague
Commissioners: Michael ]. Antonini, Sue Lee, William L. Lee, Kathrin Moore

NOES: Hisashi Sugaya

ABSENT: None

ADOPTED: December 13, 2007
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EXHIBIT A
CONDITIONS OF APPROVAL

Wherever "Project Sponsor” is used in the following conditions, the conditions shall also bind any
successor to the Project or other persons having an interest in the Project or underlying property.

This conditional use authorization is to allow additional square footage above the base FAR of 6.0 to 1 for
dwelling units that will be affordable for a minimum of 20 years to households whose incomes are within
150 percent of median income, and is granted in connection with a proposed residential and
retail/personal-service project located on the vacant property at 55 Ninth Street, Lot 063 in Assessor’s
Block 3701, in a C-3-G (Downtown General Commercial) District and a 200-S Height and Bulk District, in
general conformity with the plans stamped Exhibit B and reviewed on December 13, 2007. The proposed
Project would contain approximately 260 dwelling units, approximately 3,000 square feet of ground level
retail/personal service space, and a garage with a capacity of up to 113 independently accessible parking
spaces in a 17-story, 204’-10” tall (including mechanical penthouse) building.

1. COMPLIANCE WITH OTHER REQUIREMENTS

This decision conveys no right to construct. The Project Sponsor must also obtain a Section 309
Determination of Compliance with exceptions, a variance from the Zoning Administrator (for
dwelling unit exposure and open space), and a building permit. The conditions set forth below
are additional conditions required in connection with the Project. If these conditions overlap
with any other requirement imposed on the Project, the more restrictive or protective condition
or requirement, as determined by the Zoning Administrator, shall apply. The conditions set forth
below shall remain in effect for the life of the Project, unless specifically noted otherwise.

2. GENERAL CONDITIONS

Al Mitigation Measures

Mitigation Measures identified in the Project's Final Addendum (2006.1248) shall be conditions
-of approval and are accepted by the Project Sponsor or its successor in interest, as shown in
Exhibit “C,” attached.

B. Community Liaison

The Project Sponsor shall appoint a community liaison officer to deal with issues of concern to
the owners and occupants of nearby properties at all times during Project construction. Prior to
the commencement of Project construction, the Project Sponsor shall give the Zoning
Administrator and the owners of properties within 300 feet of the Project site boundaries written
notice of the name, business address and telephone number of the community liaison.

C. Recordation

SA% FRANCISCOD 8
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Prior to the issuance of any building permit for the construction of the Project, the Zoning
Administrator shall approve and order the recordation of a notice in the Official Records of the
Recorder of the City and County of San Francisco, which notice shall state that construction of
the Project has been authorized by and is subject to the conditions of this Motion. From time to
time after the recordation of such notice, at the request of the Project Sponsor, the Zoning
Administrator shall affirm in writing the extent to which the conditions of this Motion have been
satisfied, and record said writing if requested.

D. Reporting

The Project Sponsor shall submit to the Zoning Administrator two copies of a written report
describing the status of compliance with the conditions of approval contained within this Motion
every six months from the date of this approval through the issuance of the first temporary
certificate of occupancy. Thereafter, the submittal of the report shall be on an annual basis. This
requirement shall lapse when the Zoning Administrator determines that all the conditions of
approval have been satisfied or that the report is no longer required for other reasons.

E. Construction

(1. The Project Sponsor shall ensure the construction contractor will coordinate with the City
and other construction contractor(s) for any concurrent nearby projects that are planned
for construction so as to minimize, to the extent possible, negative impacts on traffic and
nearby properties caused by construction activities.

(2). Truck movements shall be limited to the hours between 9:00 am. and 3:30 p.m. to
minimize disruption of the general traffic flow on adjacent streets.

3). The contractor shall arrange for off-street parking for construction workers until workers
can park at the proposed project’s parking garage.

4). The project sponsor and construction contractor(s) shall meet with the Traffic
Engineering Division of the Department of Parking and Traffic, the Fire Department,
MUN]J, and the Planning Department to determine feasible traffic mitigation measures to
reduce traffic congestion and pedestrian circulation impacts during construction of the
proposed project.

F. Performance

(1). A site permit or building permit for the herein-authorized Project shall be obtained
within three years of the date of this action, and construction, once commenced, shall be
thenceforth pursued diligently to completion or the said authorization may become null
and void

2). This authorization may be extended at the discretion of the Zoning Administrator only if
the failure to issue a permit by the Department of Building Inspection to construct the

SAK FRANCISCD 9
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proposed building is delayed by a City, state or federal agency or by appeal of issuance
of such permit. Failure to begin work within that period, or thereafter to carry the
development diligently to completion, shall be grounds to revoke approval of the
authorized development.

G. Severability

If any clause, sentence, section or any part of these conditions of approval is for any reason held
to be invalid, such invalidity shall not affect or impair other of the remaining provisions, clauses,
sentences, or sections of these conditions. It is hereby declared to be the intent of the Commission
that these conditions of approval would have been adopted had such invalid sentence, clause, or
section or part thereof not been included herein.

3. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A BUILDING (OR SITE) PERMIT

A. Design

The Project Sponsor and the Project architects shall continue to work on aspects of design
development with the Department.

B. Signage

The Project Sponsor shall develop a signage program for the Project, which shall be subject to
review and approval by Planning Department staff. All subsequent sign permits shall conform
to the approved signage program. Once approved by Department staff, the signage program
information shall be submitted and approved as part of the first building or site permit for the
project.

C. Lighting

The Project Sponsor shall develop a lighting program for the Project, which shall be subject to
review and approval by Planning Department staff. The lighting program shall include any
lighting required or proposed within the public right-of-way as well as lighting attached to the
building. Once approved by Department staff, the lighting program information shall be
submitted and approved as part of the first building or site permit for the project.

D. Transferable Development Rights (TDR):

The Project Sponsor shall purchase the required number of TDR and secure a Notice of Use of
TDR.

E. Inclusionary Affordable Housing Program.

SAH ERANCISCO 10
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M

@)

@)-

(4)

The project shall comply with the inclusionary housing requirements set forth in Section
315 et seq. of the Planning Code by providing 12% (31) on-site, Below-Market-Rate
(BMR) units.

The BMR units shall be designated on the building plans prior to approval of any
building permit. BMR units shall (1) reflect the unit size mix of the market rate units, (2)
shall be reasonably evenly distributed throughout the project as determined by the
Mayor's Office of Housing and the Zoning Administrator, (3) shall be constructed and
marketed concurrently with the construction and sale of the market rate units, and (4)
shall be of the same quality and materials as the market rate units in the project.

Based on the proposed mix of 260 dwelling units (82 one-bedrooms and 178 two-
bedrooms), the Project shall provide the following unit mix in satisfaction of Section 315
requirements:

* 11 one-bedroom units
= 20 two-bedroom units

The Project Sponsor shall record a Notice of Special Restriction on the property that
records a copy of this approval and identifies the BMR units satisfying the requirements
of this approval. The Project Sponsor shall promptly provide a copy of the recorded
Notice of Special Restriction to the Department and to the Mayor's Office of Housing or
its successor (MOH), the monitoring agency for the BMR unit, at 25 Van Ness Avenue,
Suite 600, San Francisco, California, 94102.

Pedestrian Streetscape Improvements

A final pedestrian streetscape improvement plan including landscaping and paving materials
and patterns, shall be submitted for review by, and shall be satisfactory to the Director of the
Department, in consultation with staff from the Department of Public Works and the Department

of Parking and Traffic. Other agencies shall be contacted as appropriate. The Project shall

include pedestrian streetscape improvements as described in this Motion and in conformance
with Planning Code Section 138.1, Section 143, and the Downtown Streetscape Plan.

CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A FIRST SUPERSTRUCTURE

ADDENDUM TO A BUILDING (OR SITE) PERMIT

A

1).

SAN FRANGISCO

PLAMNNING DEPARTMENT

Design

Final detailed building plans shall be reviewed and approved by the Planning
Department before issuance of the first addendum to the site permit. Detailed building
plans shall include a final site plan, parking plan, open space and landscaping plans,
floor plans, elevations, and sections, specifications of finish materials and colors, and
details of construction. The on-site inclusionary housing units required under Section
315 shall be identified on the floor plans.
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2). Final architectural and decorative detailing, materials, glazing, color, and texture of
exterior finishes shall be submitted for review by, and shall be satisfactory to the Director
of the Department. The Project architect shall submit dimensional design drawings for
building details with specifications and samples of materials to ensure a high design
quality is maintained.

(3). Highly reflective glass, mirror glass, or deeply tinted glass shall not be permitted. Only
clear glass shall be permitted at pedestrian levels.

4). Per Section 141, rooftop mechanical equipment is required to be screened so as not to be
visible from any point at or below the roof level of the subject building.

B. Usable Open Space

A final plan showing location and area of common usable open space shall be submitted for
review by, and shall be satisfactory to, the Director of the Department. The Project shall include
the common usable open space and private usable open space balconies generally as described in
this Motion, as shown in Exhibit B. Trees, other landscaping and/or windscreens may be
provided in the common open space areas to reduce wind speeds and provide sheltered areas
that meet the usability requirement of Section 135.

C. Public Artwork

. Pursuant to Section 149, the Project shall include the work(s) of art valued at an amount
equal to one percent of the hard construction costs for the Project as determined by the
Director of the Department of Building Inspection. The Project Sponsor shall provide to
the Director necessary information to make the determination of construction cost
hereunder.

2). The Project Sponsor and the Project artist shall consult with the Planning Department
during design development regarding the height, size, and final type of the art. The final
art concept shall be submitted for review for consistency with this Motion by, and shall
be satisfactory to, the Director of the Planning Department in consultation with the
Commission.

D. Garbage and Recycling

The building design shall provide adequate space designated for trash compactors and trash
loading. Space for the collection and storage of recyclable materials that meets the size, location,
accessibility and other standards specified by the San Francisco Recycling Program, shall also be
provided at the ground level of the project. Enclosed trash areas with provisions for separating
recyclable and non-recyclable materials shall be provided for Project residents on each floor of
the residential tower. These areas shall be indicated on the building plans.

SAN FRARCISCO 12
PLANNING DEPARTMENT



Motion No. 17522 CASE NO. 2007.1248C
December 13, 2007 55 Ninth Street

5. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF THE FIRST CERTIFICATION OF

OCCUPANCY.

A
).

).

@)

4)

(1).

@).

$hi FRARCISCO
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Pedestrian Streetscape Improvements

The Project Sponsor shall complete the required pedestrian streetscape improvements
and shall be responsible for the upkeep and maintenance of such improvements if they
exceed City standards.

Street trees shall be installed pursuant to the requirements set forth in Section 143. The
species and locations shall be subject to approval by the Department of Public Works.

The Project Sponsor shall make good-faith efforts in working with the Planning
Department, DPW, DPT, and the Mayor’s Office to establish a mid-block pedestrian
connection between Laskie and Market Streets. Such connection may require the State
Compensation Insurance Fund (“SCIF”) to allow the installation of a gate between its
plaza and the open area at the northeast corner of the Property, as well as granting a
right to access this area. If such a gate is determined as feasible by the City and SCIF,
and necessary easements or licenses are obtained, the Project Sponsor shall make
provisions for public pedestrian access between the gate, to ensure access between
Market and Laskie Street during appropriate hours, as determined by SCIF and the City.

If in the event the project sponsor has been unable to come to an agreement with SCIF, the
project sponsor must demonstrate to the satisfaction of the Planning Department that
diligent efforts have been made with regard to the satisfaction of the above condition.
Under no circumstances shall refusal by the project sponsor to make monetary payment
to SCIF be construed as a lack of diligence.

In addition to the improvements cited in 5(A) 3 above, the project sponsor shall actively
and diligently participate in any city-led efforts to plan for future public improvements
to Laskie Street. If the City approves a streetscape improvement plan for Laskie Street
prior to the issuance of a Certificate of Final Completion and Occupancy for the Project,
the Project Sponsor shall contribute its proportionate share of the cost to construct the
streetscape improvement plan based on the Zoning Administrator’s determination of the
project’s share of total vehicle and pedestrian trips generated on Laskie Street. Such
proportionate share shall not exceed 21.8 percent of the total cost of constructing
streetscape improvements made pursuant to the plan.

Public Artwork

The Project Sponsor shall install the public art generally as described in this Motion and
in a location visible to the public. If the Zoning Administrator concludes that it is not
feasible to install the work(s) of art within the time herein specified and the Project
Sponsor provides adequate assurances that such works will be installed in a timely
manner, the Zoning Administrator may extend the time for installation for a period of
not more than twelve (12) months.

The Project Sponsor shall comply with Code Section 149(b) by providing a plaque or
cornerstone identifying the Project architect, the artwork creator and the Project
completion date in a publicly conspicuous location on the Project Site. The design and
content of the plaque shall be approved by Department staff prior to its installation

13
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C. Garbage and Recycling

The Project Sponsor shall provide the garbage and recycling areas above, and contract for
recycling pickup.

D. Emergency Preparedness Plan

An evacuation and emergency response plan shall be developed by the Project Sponsor or
building management staff, in consultation with the Mayor's Office of Emergency Services, to
ensure coordination between the City's emergency planning activities and the Project's plan and
to provide for building occupants in the event of an emergency. The Project's plan shall be
reviewed by the Office of Emergency Services and implemented by the building management
insofar as feasible before issuance of the final certificate of occupancy by the Department of
Public Works. A copy of the transmittal and the plan submitted to the Office of Emergency
Services shall be submitted to the Department. To expedite the implementation of the City's
Emergency Response Plan, the Project Sponsor shall post information (with locations noted on
the final plans) for building occupants concerning actions to take in the event of a disaster.

6. OTHER CONDITIONS:
A Parking

(1). The residential parking shall not exceed the following ratio: 0.375 independently
accessible spaces per unit or a total of 113 independently accessible parking spaces per
the approved parking layout.

(2) The parking area shall not be reconfigured for valet parking or any other type of parking
layout variation that would result in greater than 113 parked vehicles.

(3). All residential parking spaces shall be “unbundled” from the dwelling units in the
project, that is, sold, rented, or leased separately from the dwelling units, with an option
to buy, rent, or lease parking spaces on a first-come first-served basis. If Section 315
BMR units are provided on-site, 12 percent of the parking spaces shall be offered to
occupants or buyers of the BMR units for right of first refusal. The parking so designated
shall be priced below the market-rate parking spaces in the same proportion as the
dwelling unit prices.

4). The commercial parking shall be limited to a maximum of 15 independently accessible
spaces.

). The Project shall provide parking one independently accessible car-share parking space.

(6). The Project shall provide Class 1 bicycle parking as follows: 25 spaces plus one space for

every four dwelling units over 50.

B. Ground Level Storefront Design

SAH FRANCISCO 14
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Ground-level storefronts in general conformity with Exhibit B shall be maintained in an
attractive manner, providing transparency into the tenancy behind. Visibility of the commercial
interiors and activity through all starefront windows shall be maintained in order to ensure that
the ground level of the building remains visually active, provides visual interest to pedestrians,
and enhances sidewalk security. Commercial interior layouts should be designed with these
requirements in mind. Generally, storefront windows should not be visually obscured with the
following: blinds, shades or curtains; shelving; equipment; darkly tinted, transhicent or opaque
film; painted, stenciled or adhesive signage applied to individual window surfaces that has an
overall transparency of less than 50%, or any signage that covers more than 1/3 of the area of any
individual window; full or partial height interior partition walls placed directly against or within
10 feet from the window glazing; or any other items that significantly block the vision of
pedestrians through the storefront windows into the occupiable commercial space. Solid roll-
down security gates shall not be installed in storefront openings. The property owner shall
ensure that this condition of approval is incorporated into all commercial leases.

C. Ground Level Commercial Use

The Project Sponsor shall restrict the use of the Project’s ground-floor commercial space to
neighborhood-serving retail and/or personal service uses that are open to the general public and
enliven the sidewalk due to the intensity of use. Such uses shall include but not be limited to
cafes, restaurants, delis, convenience stores, grocers, video stores, newsstands, bookstores,
stationary/card shops, and nail or hair salons. Such uses shall not include destination or
boutique retail intended to serve a citywide or regional market, or uses intended to primarily
serve residents of the building.

D. First Source Hiring

The project is subject to the requirements of the First Source Hiring Program (Chapter 83 of the
Administrative Code) and the Project Sponsor shall comply with the requirements of this
Program.

GAWP51\ Sec 309,321\ New CU Motion 55 Ninth.doc
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