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Memo to the Planning Commission 
HEARING DATE: APRIL 05, 2012 

Continued from the March 8, 2012 Hearing 
 

Date: March 29, 2012 
Case No.: 2011.0304DV 
Project Address: 147 Andover Street 
Permit Application: 2010.10.21.3547 
Zoning: RH-1 (Residential House, One-Family) 
 40-X Height and Bulk District 
 Bernal Heights Special Use District 
Block/Lot: 5647/024 
Project Sponsor: Fred Horsfield 
 1562 24th Avenue 
 San Francisco, CA 94122 
Staff Contact: Ben Fu – (415) 588-6613 
 ben.fu@sfgov.org  
Recommendation: Do not take DR and approve as proposed 

 

BACKGROUND 
Following the release of the case report, Project Sponsor submitted revised plans with clarified and more 
detailed dimensions and illustrations.  The additional materials are attached with this memo.   
 

CURRENT PROPOSAL 
The proposal is to (1) remodel the interior, (2) raise the roof at the rear by 3’-0” in height, (3) legalize the 
reconstruction of the rear most 8’-0” of the existing building, and (4) construct a new rear deck and stair 
on the existing single-family dwelling.   
 

The project proposes a new rear building wall and rear stair and deck that intrude into the required rear 
yard without providing the required offset within the otherwise permitted coverage in the rear yard.  The 
required rear yard is 24’-6”; the existing rear yard is 22’-8”.  The proposed rear stair and deck encroach an 
additional 7’-6” into the rear yard, leaving a proposed rear yard of 15’-2.   Therefore, a Variance for rear 
yard is required. 

REQUIRED COMMISSION ACTION 
Nancy Wecker, neighbor at 149 Andover Street, the adjacent property to the south, filed a Discretionary 
Review Request on August 24, 2011. 
 

BASIS FOR RECOMMENDATION 
On November 02, 2011, the Residential Design Team (RDT) reviewed the project in response to the 
August 24, 2011, request for Discretionary Review.  The RDT believes that the request for Discretionary 
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Review does not demonstrate that the project contains or creates any exceptional or extraordinary 
circumstances and as such warrants an abbreviated DR.  The RDT believes that: 
 

1. The project maintains the existing condition of the last legal structure at the site with a minimal 
height increase of 3’-0”. 

2. The project’s massing is compatible with the adjacent buildings and the south side setback at the 
project is maintained. 

3.  The requestor’s building is at approximately the same depth as the project (2’-6” difference). The 
requestor’s rear yard is also of similar depth of the project’s rear yard. 

4. Other issues raised by the DR Requestor are not under purview of the RDT or the Residential 
Design Guidelines. 

 
Under the Commission’s pending DR Reform Legislation, this project would not be referred to the 
Commission as this project does not contain or create any exceptional or extraordinary circumstances. 
 

RECOMMENDATION: Do not take DR and approve project as proposed 

 
Attachments: 
Updated drawings from Project Sponsor 
Original Case Report 
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Discretionary Review 
Abbreviated Analysis 

HEARING DATE: DECEMBER 08, 2011 
 
Date: November 22, 2011 
Case No.: 2011.0304D 
Project Address: 147 Andover Street 
Permit Application: 2010.10.21.3547 
Zoning: RH-1 (Residential House, One-Family) 
 40-X Height and Bulk District 
 Bernal Heights Special Use District 
Block/Lot: 5647/024 
Project Sponsor: Fred Horsfield 
 1562 24th Avenue 
 San Francisco, CA 94122 
Staff Contact: Ben Fu – (415) 588-6613 
 ben.fu@sfgov.org  
Recommendation: Do not take DR and approve as proposed 
 

PROJECT DESCRIPTION 
The proposal is to (1) raise the roof at the rear by 3’-0” in height, (2) reconstruct 8’-0” of the rear building 
wall, and (3) construct a new rear deck and stair on the existing single-family dwelling.  The proposed 
new rear building wall and rear stair and deck intrude into the required rear yard.  The required rear 
yard is 24’-6”; the existing rear yard is 22’-8”.  The proposed rear stair and deck encroach an additional 7’-
6” into the rear yard, leaving a proposed rear yard of 15’-2.  The existing building is a non-complying 
structure in terms of rear yard.  The proposed addition enlarges the existing non-complying building 
envelope.  The new deck will be setback three feet from the north side property line.  A Variance (Case 
No. 2011.0304V) seeking relief from the rear yard requirement in relation to the proposed rear expansion 
was heard on July 27, 2011. 
 
SITE DESCRIPTION AND PRESENT USE 
The project is located at 147 Andover Street, in the Bernal Heights neighborhood.  The lot is on the east 
side of Andover Street, between Powhattan and Eugenia Avenues, in the RH-1 (Residential, House, One-
Family) Zoning District and the 40-X Height and Bulk District.  The lot is 1,750 square feet in area, 
measuring 25’-0” in width and 70’-0” in depth.  The Building Permit Application proposing the rear 
horizontal addition (BPA No. 2010.10.21.3547) indicates one dwelling in the two story building.  The 
existing two-story, single-family dwelling with an attic level was constructed in 1907. 
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The project is located within the Bernal Heights neighborhood.  The majority of the properties in the 
immediate vicinity are zoned RH-1 with only one dwelling on the site constructed in the early 1900’s.   
All the buildings on the block are two stories in height, some with an attic above.  The adjacent building 
to the north at 143 Andover is a two-story, single-family dwelling with an attic, and it was constructed in 



Discretionary Review – Abbreviated Analysis 
December 01, 2011 

 2 

CASE NO. 2011.0304D 
147 Andover Street 

1906.   The adjacent building to the south at 149 Andover is also a two-story, single-family dwelling with 
an attic, and it was constructed in 1906.   
 
BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

311 
Notice 

30 days 
July 25, 2011 – 

August 24, 2011 
August 24, 

2011 
December 08, 

2011 
106 days 

 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days November 28, 2011 November 21, 2011 17 days 
Mailed Notice 10 days November 28, 2011 November 28, 2011 10 days 

 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s)  1 1 
Other neighbors on the block 
or directly across the street 

0 0  

Neighborhood groups 0 0  
 
As of the date of this report the Planning Department has not received any comments regarding the 
Discretionary Review hearing or the Building Permit Application. 
 
DR REQUESTOR 

The DR Requestor is Nancy Wecker, located at 149 Andover Street, the adjacent property to the south.  
 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
See attached Discretionary Review Application, dated August 23, 2011.   
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 

See attached Response to Discretionary Review, dated November 21, 2011.   
 
ENVIRONMENTAL REVIEW 
The Department has determined that the proposed project is exempt/excluded from environmental 
review, pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) 
Additions to existing structures provided that the addition will not result in an increase of more than 
10,000 square feet).  
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CASE NO. 2011.0304D 
147 Andover Street 

RESIDENTIAL DESIGN TEAM REVIEW 
On November 02, 2011, the Residential Design Team (RDT) reviewed the project in response to the 
August 24, 2011, request for Discretionary Review.  The RDT believes that the request for Discretionary 
Review does not demonstrate that the project contains or creates any exceptional or extraordinary 
circumstances and as such warrants an abbreviated DR.  The RDT believes that: 
 

1. The project maintains the existing condition of the last legal structure at the site with a minimal 
height increase of 3’-0”. 

2. The project’s massing is compatible with the adjacent buildings and the south side setback at the 
project is maintained. 

3.  The requestor’s building is at approximately the same depth as the project (2’-6” difference). The 
requestor’s rear yard is also of similar depth of the project’s rear yard. 

4. Other issues are not under purview of the RDT or the Residential Design Guidelines. 
 
Under the Commission’s pending DR Reform Legislation, this project would not be referred to the 
Commission as this project does not contain or create any exceptional or extraordinary circumstances. 
 

RECOMMENDATION: Do not take DR and approve project as proposed 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photographs 
Section 311 Notice 
DR Application 
Response to DR Application dated November 21, 2011 
Reduced Plans 
 
 
 
 
 
 
 
BF:  G:\DOCUMENTS\DR\Neighbor Filed DR\Andover_147_20110304DV\Abbreviated Analysis.doc  
 



Parcel Map 

Planning Commission Hearing 
Case Number 2011.0304D 
147 Andover Street 

SUBJECT PROPERTY DR REQUESTOR 



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions. 

Sanborn Map* 

Planning Commission Hearing 
Case Number 2011.0304D 
147 Andover Street 

SUBJECT PROPERTY DR REQUESTOR  



Aerial Photo 
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SAN FRANCISCO 
PLANNING DEPARTMENT 
1650 Mission Street Suite 400 San Francisco, CA 94103 

[iii i lei Wil J 	911 iz 	I II 1 J I [’fi I [I] 	F1  
On October 21, 2010, the Applicant named below filed Building Permit Application No. 2010.1021.3547 (Alteration) with the 
City and County of San Francisco. 

Applicant: Fred Horsfield Project Address: 147 Andover Street 
Address: 156224 th Avenue Cross Streets: Powhattan I Eugenia Avenues 
City, State: San Francisco, CA 94122 Assessor’s Block /Lot No.: 5647/024 
Telephone: 415.606.8655 Zoning Districts: RH-I I 40-X 

Under San Francisco Planning Code Section 311, you, as a property owner or resident within 150 feet of this proposed 
project, are being notified of this Building Permit Application. You are not obligated to take any action. For more 
information regarding the proposed work, or to express concerns about the project, please contact the Applicant above 
or the Planner named below as soon as possible. If your concerns are unresolved, you can request the Planning 
Commission to use its discretionary powers to review this application at a public hearing. Applications requesting a 
Discretionary Review hearing must be filed during the 30-day review period, prior to the close of business on the 
Expiration Date shown below, or the next business day if that date is on a week-end or a legal holiday. If no Requests 
for Discretionary Review are filed, this project will be approved by the Planning Department after the Expiration Date. 

DEMOLITION 	and/or 
	

[] NEW CONSTRUCTION 	or 	[ X] ALTERATION 

(X] VERTICAL EXTENSION 
	

(] CHANGE # OF DWELLING UNITS [] FACADE ALTERATION(S) 

[] HORIZ. EXTENSION (FRONT) 
	

HORIZ. EXTENSION (SIDE) 	(X I HORIZ. EXTENSION (REAR) 

FRONT SETBACK ..................................................... –5 -3 ............................................ ...... No Change 
BUILDING DEPTH ...................................................... –42’-1 .......................................... ...... No Change 
REARYARD ................................................................. –22’-8 .......................................... ...... No Change 
HEIGHT OF BUILDING (to building ridge) ...................... –25-6 .......................................... ...... –28’-6" 
NUMBEROF STORIES ..............................................2 .......................................................No Change 
NUMBER OF DWELLING UNITS ...............................1 ........................................................ No Change 
NUMBER OF OFF-STREET PARKING SPACES ......1 ....................................................... No Change 

The proposal is to (1) interior remodeling, (2) raise the roof at the rear by 3’-O" in height, and (3) construct a new 
rear deck and stair on the existing single-family dwelling. The project is subject to a Variance request for rear 
yard, which will be noticed separately and heard at a public hearing by the Zoning Administrator on July 27, 
2011. 

PLANNER’S NAME: 
	

Ben Fu 

PHONE NUMBER: 
	

(415) 558-6613 
	

DATE OF THIS NOTICE: 

EMAIL: 	 ben.fu@sfgov.org 	 EXPIRATION DATE 
	 �dLi ! 



NOTICE OF BUILDING PERMIT APPLICATION 
GENERAL INFORMATION ABOUT PROCEDURES 

Reduced copies of the site plan and elevations (exterior walls) of the proposed project, including the position of any 
adjacent buildings, exterior dimensions, and finishes, and a graphic reference scale, have been included in this mailing for 
your information. Please discuss any questions with the project Applicant listed on the reverse. You may wish to discuss the 
plans with your neighbors’and neighborhood association or improvement club, as they may already be aware of the project. 
Immediate neighbors to the project, in particular, are likely to be familiar with it. 

Any general questions concerning this application review process may be answered by the Planning Information Center at 
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00 a.m. - 5:00 p.m. Please phone the Planner listed on the reverse of 

this sheet with questions specific to this project. 

If you determine that the impact on you from this proposed development is significant and you wish to seek to change the 
proposed project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken. 

Seek a meeting with the project sponsor and the architect to get more information, and to explain the projects impact 
on you and to seek changes in the plans. 

2. Call the local Community Board at (415) 920-3820 for assistance in conflict resolution/mediation. They may be helpful 
in negotiations where parties are in substantial disagreement. On many occasions both sides have agreed to their 
suggestions and no further action has been necessary. 

3. Where you have attempted, through the use of the above steps, or other means, to address potential problems without 
success, call the assigned project planner whose name and phone number are shown at the lower left corner on the 
reverse side of this notice, to review your concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances exist, 
you have the option to request that the Planning Commission exercise its discretionary powers to review the project. These 
powers are reserved for use in exceptional and extraordinary circumstances for projects, which generally conflict with the 
City’s General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises its discretion with 
utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants Discretionary Review by 
the Planning Commission over the permit application, you must make such request within 30 days of this notice, prior to the 
Expiration Date shown on the reverse side, by completing an application (available at the Planning Department, 1660 
Mission Street, 1st Floor, or on-line at www.sfgov.org/planning) . You must submit the application to the Planning 
Information Center during the hours between 8:00 a.m. and 5:00 p.m., with all required materials, and a check for $500.00, 

for each Discretionary Review request payable to the Planning Department. If the project includes multi building permits, 
i.e. demolition and new construction, a separate request for Discretionary Review must be submitted, with all required 

materials and fee, for each permit that you feel will have an impact on you. Incomplete applications will not be accepted. 

If. no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will approve 
the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the approval (or denial) of the permit application by the Planning Department or Planning Commission may be 
made to the Board of Appeals within 15 days after the permit is issued (or denied) by the Superintendent of the Department 
of Building Inspection. Submit an application form in person at the Board’s office at 1650 Mission Street, 3rd Floor, Room 
304. For further information about appeals to the Board of Appeals, including their current fees, contact the Board of Appeals 
at (415) 575-6880. 

G\DOCUMENTS\BPA\311\Andover_147_2O1O1O213547.doc 	 . 



Application tor Discretionary Review 

APPLICATION FOR 

Discretionary Review 
1. Owner/Applicant Information 

DR APPLICANT’S NAME: 

lancy S. Wecker 

DR APPLICANT’S ADDRESS: 

149 Andover Street, San Francisco, CA 
ZIP CODE: 	 I TELEPHONE: 

94110 	: (415 )282-2884 

PROPERTY OWNER WHO IS DOING THE PROJECT ON WHICH YOU ARE REQUESTING DISCRETIONARY REVIEW NAME 

Robert (Robin) T. Vasan /Robert T. Vasan Trust 

ADDRESS: 

4168 26th Street, San Francisco, CA 

CONTACT FOR DR APPLICATION: 

Same as Above LIb< 
ADDRESS: 

E-MAIL ADDRESS: 

nwecker@earthlink.net  

ZIP CODE: 

94131 

ZIP CODE. 

2. Location and Classification 

STREET ADDRESS OF PROJECT: 

147 Andover Street, San Francisco, CA 

CROSS STREETS: 

Between Powhattan and Eugenia Street 

ZIP CODE: 

94110 

ASSESSORS BLOCK/LOT: 	 LOT DIMENSIONS: 	LOT AREA (SQ FT): ZONING DISTRICT: 	 HEIGHT/BULK DISTRICT: 

5647 	/024 	apprx 25x70 1746 	RH 1 /Bernal Heights SUD 40-X 

3. Project Description 

Please check all that apply 

Change of Use El Change of Hours El New Construction El Alterations 	Demolition 29 Other 

Additions to Building: Rear [9 	Front LII 	Height [8 	side Yard D 
single-family house 

Present or Previous Use: 

Proposed Use: 
single-family house 

2010.1021.3547 
Building Permit Application No. 	 Date Filed: 10-21-2010 



11-030 
4. Actions Prior to a Discretionary Review Request 

Prior Action 

Have you discussed this project with the permit applicant? 

Did you discuss the project with the Planning Department permit review planner? 

Did you participate in outside mediation on this case? 

5. Changes Made to the Project as a Result of Mediation 

If you have discussed the project with the applicant, planning staff or gone through mediation, please 
summarize the result, including any changes there were made to the proposed project. 

SAN FRANCISCO PLANNING DEPARTMENT V 11 17 2010 



cation for Discretionary Review 

Discretionary Review Request 

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question. 

1. What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the 
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of 
the project? How does the project conflict with the City’s General Plan or the Planning Code’s Priority Policies or 
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines. 

(Please see attached: Question 1 answer, supplemental documents, and photographs) 

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction. 
Please explain how this project would cause unreasonable impacts. If you believe your property the property of 
others or the neighborhood would be adversely affected, please state who would be affected, and how: 

This project is within the Bernal Heights Special Use District which has specific codes in order to preserve the 

livability of the neighborhood, especially needed given the particularly small lots. This project would cause an 

unreasonable, adverse and unnecessary expansion resulting from additions to the depth and height into the 

open space which is needed as a buffer between homes: for privacy, space, light and view. The homes affected 

would be ours, and, most directly, 4 other adjacent homes. It is also a bad precedent for Bernal Hghts. 

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to 
the exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1? 

The project proposal should be revised to accurately reflect the "existing building footprint." In addition, the 

plan should comply with BH SUD rear yard requirements, including the development of interior floor plan on 

ground level and on 2nd story, and rear deck and stairs. Any roof height elevation expansion should also only 

be permitted to the extent that it is on appropriately set-back structures. In this way, the adverse effects on 

neighbors will be alleviated and livability maintained. 



I I , 030 fl 

Applicant’s Affidavit 

Under penalty of perjury the following declarations are made: 
a: The undersigned is the owner or authorized agent of the owner of this property. 
b: The information presented is true and correct to the best of my knowledge. 
c: The other information or applications may be required. 

Signature: 
	

Date:  

Print name, and indicate whether owner, or authorized agent: 

Nancy S. Wecker (owner) 

Owner/Authorized Agent (circle One) 

SAN FRANCISCO PLANNING DEPARTMENT All 172010 



Application jr Discretionary Review 

CASE NUMBER: 

Discretionary Review Application 
Submittal Checklist 

Applications submitted to the Planning Department must be accompanied by this checklist and all required 
materials. The checklist is to be completed and signed by the applicant or authorized agent. 

REQUIRED MATERIALS (please check correct column) DR APPLICATION 

Application, with all blanks completed LI 

Address labels (original), if applicable 0 

Address labels (copy of the above), if applicable 0 

Photocopy of this completed application LI 

Photographs that illustrate your concerns 

Convenant or Deed Restrictions S 

Check payable to Planning Dept. LI 

Letter of authorization for agent LI 
Other: Section Plan, Detail drawings (i.e. windows, door entries, trim), 
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new 
elements (i.e. windows, doors) 

NOTES 
El Required Material 
tl Optional Material. 
0 Two sets of original labels and one copy of addresses of adjacent property owners and owners of property across street. 

For Department Use Only 

Application received by Planning Department: 

Date:  

e Z -, 46 t’ ". 



147 Andover Street 94110 	 Application for Discretionary Review 
Case Number: 

Application for Discretionary Review 
Page 9 --Discretionary Review Request 
Question: 
I. The exceptional and extraordinary circumstances that justify Discretionary Review are, the following: 

a. The Building Permit Application for this site includes significant inaccuracies and gross 
misrepresentations: 

1. Adjacent properties in photographs and drawings are incorrectly designated. The 
adjacent, south side (downhill) property is "149" Andover Street which is our 
property. "151" is two properties to the south of the subject property. Therefore, 
whether or not measurements and descriptions included in the building permit 
application apply to "149" or "151," or are accurate, is uncertain. These inaccuracies 
need to be corrected so the plan can be evaluated on its merits. 

2. The permit proposal refers to areas of the building, including non-complying 
footage, as "existing" which do not exist. The rear of the house was demolished 
without permit (See Notice of Violation, #201074028, October 21, 2010)(See 4 
photographs of the house post-demolition). Consequently, the photographs submitted 
by the Permit Applicant labeled, "Ariel View of Subject Property," do not accurately 
depict the property in its current condition and, therefore, do not correspond with the 
permit application architectural drawings or narrative descriptions. 

3. The architectural drawings, site notes and narrative with these significant 
inaccuracies and gross misrepresentations cannot be evaluated properly in 
accordance with the pertinent rules and regulations of the Planning Code and Special 
Use District. 

4. The dimensions of the building footprint are inaccurate, and, therefore, the 
dimensions and description of the proposed expansion are accordingly erroneous. 

b. The significant inaccuracies and gross misrepresentations do not allow for an objective review 
by the S.F. Planning Department. 

c. The significant inaccuracies and gross misrepresentations presented in the Notice of Building 
Permit Application (and the Variance Hearing Notice of Public Hearing) do not allow for all 
neighbors to have an accurate understanding of the scope and nature of the project. 

d. Please see attached: letter (7/13/11) to Scott Sanchez, Zoning Administrator, and copied to the 
SF Planner, Ben Fu, written and signed by 11 neighbors of properties adjacent to and nearby 
the site expressing concerns and objections to the building project. The original signed copy is 
on-file with the Zoning Administrator. 

e. The purpose of the Bernal Heights SUD is to reflect and maintain the special characteristics of 
the neighborhood which is composed of "lots generally smaller than the lot patterns in other 
low-density areas of the City, and to encourage development in context and scale with the 
established character." 

------- ----------------------- -L 	the rusponsbi-of a potential buyer (RobinVasan) to understand the -character 
and particular guidelines set forth to protect and maintain the community in which a 
property is located. Mr. Vasan has never lived in the house and bought the building 
with the intent to renovate and alter the house. Any adverse affects on the 
neighborhood will be permanent and long outlast his interest in the house. 

2. The permit application plan exceeds the provisions relating to rear yards (a minimum 
rear yard shall be maintained of 35% of the total depth of the lot). The SUD 
guidelines explicitly state that no part of the building including decks may be within 
15 feet or 25%, whichever is greater, of the rear property line. The proposal with its 
cathedral height expansion, expansion of ground and 2" floor living space, and deck 
would intrude and overwhelm the living spaces of the other mid-block neighbors. 
Specifically, our adjacent southside house, which we have owned and lived in since 
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Application for Discretionary Review 
Case Number: 

Application for Discretionary Review 
Page 9 --Discretionary Review Request 
Question 1 (continued) 

1993, would be dominated by this structure protruding past the side of our house. 
Rather than viewing open space from our kitchen window, we would be hemmed in 
and blocked by the dominating side wall of their house. Furthermore, our outdoor 
space would be overwhelmed by their mass structure and outdoor living activities 
with the floor of the extension extending 4’ above the ground far into the communal 
open space. At the present time, we can view the top of Bernal Hill from our 7’ wide 
deck by looking through the mid-block open space which would be blocked by the 
planned extension into this shared open space. Other neighbors would also be 
overwhelmed by the dominance of this single house overbuilt in the context of this 
neighborhood. 

3. The Planning Code Section 242(e)(2)(C)(iv) states that improvements may be 
constructed underneath a room or deck in the rear yard if said room or deck is 
otherwise permitted.. .or was constructed pursuant to a building permit issued prior 
to December 11, 1987." The owner chose to demolish an existing rear yard structure. 
Therefore, his ability to fill-in at the ground level should be within the guidelines of 
the SUD. The intent of the SUD guidelines is to bring structures back into 
conformity, not to allow further deviations through willful, self-induced actions. 

4. The work at this site is being performed by an unlicensed contractor, Huy Huynh. 
The permit applications list the property owner, Robin Vasan, as the contractor 
although he is not performing any of the work. Owner-Builder arrangements, such as 
this one, are of concern to the City and County of San Francisco, Department of 
Building Inspection, according to the July 1, 2011 Handout entitled, "Considering 
Becoming an Owner-Builder?" (Attached). Although this may not be within the SF 
Planning Department’s jurisdiction per se, it does present a concern for the 
accountability, liability, reliability, and quality of the workmanship, particularly for 
adjacent property owners. Please see below the State of California, Department of 
Consumer Affairs notice from website (www.cslb.ca.gov ) in regards to unlicensed 
contractors: 

Deparlment of Consurier Affairs 

Contractors State License Board 

What is illegal contractor activity? Who is considered an illegal contractor? 

It is illegal for an unlicensed person to perform contracting work on any project valued at $500 or more in 

labor and materials. Besides being illegal, unlicensed contractors lack accountability and have a high rate 

of involvement in construction scams. They also are unfair competition for licensed contractors who 

operate with bonds, insurance and other responsible business practices. 



SCOTT F. SANCHEZ 
Zoning Administrator 
Office of the Zoning Administrator 
1650 Mission Street, Ste 400 
San Francisco, CA 94103 
415-558-6350 

Case No. 2011.0304 
147 Andover Street 
San Francisco, CA 94110 
Block 5647/Lot 024 

July 13, 2011 

Mr. Sanchez: 

We are concerned neighbors and long-time Bernal Heights residents. As you are aware, 
lot sizes in Bernal Heights are especially small, resulting in the particularly close 
proximity of houses and limited open space. As we understand it, the Bernal Heights 
Special Use District (SUD) zoning code was written, and exists today, to preserve the 
character of our neighborhood. Planning Code Section 242 Bernal Heights Special Use 
District states that its purpose is to encourage development in context and scale with the 
established character of the settlement patterns in this part of the city. Our tiny backyards 
together form the green open space at mid-block. This is our access to light, air, and 
gardens. It also provides a modicum of space between houses, providing some privacy, a 
reduction in noise, as well as, distance from other aspects of each others’ life activities. 
We consider this open space in the middle of the block to be one of the essential elements 
of our neighborhood fabric that contributes greatly to the quality of life in Bernal 
Heights. It is with this in mind, that we express our concerns and objections to the plan 
submitted for 147 Andover Street for a variance. 

The plan negatively impacts the integrity of our open space by encroaching unnecessarily 
into the required setbacks. Furthermore, it also degrades and undermines the parameters 
and intent of the carefully-crafted Bernal Heights SUD Planning Code which serves to 
protect our interests. We are writing to urge you to deny the variance requested for the 
project. 

Specifically, the application for 147 Andover Street requests a variance for a rear 
extension of the house beyond the specifications set forth in the Bernal Heights SUD 
guidelines. Sec. 242 (e)(2)(A) specifies that "For lots which have a depth of 70 feet or 
less, the minimum rear yard depth shall be equal to 35% of the total depth of the lot on 
which the building is located." At this address, this requires the rear yard to be 24’-6". 
The current plan reduces the rear yard to 22’-8". Moreover, the front face of the building 
is well forward of the adjacent houses, so it can not be argued that the house is 
particularly at a disadvantage in terms of a space allowance. 
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In addition to the rear yard intrusion, the height and effective massing of the proposed 
addition far exceeds that of what had been the existing structure. By using a peaked roof 
shape rather than the shed shape of what had been the existing porch structure, the mass 
at the rear of the building is effectively about 7 feet taller. 

The rear yard intrusion combined with the change in massing create a permanent negative 
impact both visually and to the light and air access of the neighboring units. 

Beyond the building addition, the plan is showing a porch intruding a further 8 feet into 
the rear yard. Section 242(e)(2)(C)(iii) clearly states: "No part of the building may be 
within 25% or 15 feet, whichever is greater of the rear property line." Sect. 242(e)(2)(C) 
(iv) states: "Those obstructions into the rear yard otherwise permitted by Sect. 136(C)(2), 
(3), and (25) of this Code shall not be permitted." These all refer to extensions of the 
building including decks. 

Planning Code Section 242(e)(2)(C)(iv) states that "improvements may be constructed 
underneath a room or deck in the rear yard if said room or deck is otherwise 
permitted.. . or was constructed pursuant to a building permit issued prior to December 
11, 1987..... "  In other words, grand-fathered in. The owner chose to remove an existing 
rear yard structure, exceeding the scope of Building Permit #201009281802. We believe 
that he should be required to comply with the Bernal Heights SUD code as written 
without exceptions or variances. Given his decision to demolish the structure, Planning 
Code Section 188 applies which restricts enlargements, alterations and reconstruction of 
the non-complying structure. The intent of the code is to bring such structures back into 
compliance with the goals of the Special Use District guidelines, not to permit actions 
that move further a field. Instead of aiming in the right direction, the proposed plan, 
which adds considerable bulk and expanse into the rear space has a much greater impact 
on the neighbors, is undesirable, and is directly in conflict with the intentions of the code. 

A variance should not be granted when the project is not necessary, and if there is any 
inconvenience, it is self-induced. Rather, the Bernal Heights Special Use District section 
of the Planning Code specifically requires, when there is an opportunity, to aim for 
improving and restoring the neighborhood through redirection and sustainable 
compliance. 

We respectfully request that this project be denied a variance. 

Thank you for your consideration of this matter. 

Sincerely, 
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Nancy Wecker 	 Lisa Wuennenberg 
149 Andover Street 

Mary Isham 
144 Andover Street 

Josh Duthie 	 Jen Garrido 
154 Andover Street 

Sharon Wood 
171 Andover Street 

Robin Duryee 
160 Andover Street 

Nelson Ramos 
173 Andover Street 

Martha P. Stein 
150 Andover Street 

Laurel Anderson 
168 Andover Street 

cc: 	Ben Fu, Planner 
SF Planning Department 
1650 Mission Street, Site 400 
San Francisco, CA 94103-2479 

David Campos, Supervisor 
SF Board of Supervisors 
I Dr. Canton Goodlett Place, Room 244 
San Francisco, CA 94102-4685 
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City and County of San Francisco 	 1P 	 Edwin M. Lee, Mayor 
Department of Building Inspection 	 Vivian L. Day, C.B.O., Director 

o ’  

Considering Becoming an Owner-Builder? 

Important information you need to know BEFORE pulling your permit! 
The term "Owner-Builder" can mean three different things: 

"Owner as Worker", "Owner as Contractor" or "Owner as Employer" 

Understand each has Benefits or Risk, and it is possible to combine them! 
Hiring a California Licensed Contractor means you do not personally perform any of the construction 
work, the permit is not taken out in your name, you are not personally responsible for the construction 
and you are not an Owner-Builder. Instead, you become a "Customer" and California law provides you 
the benefit of protection from poor workmanship, failure to finish the job and financial risk due to worker 
injury. 

Benefit/Risk: Highest Benefits and the Least amount of Risk 

Owner-as-Worker is a type of Owner-Builder where you personally perform the construction work, the 
permit is taken out in your name and you are personally responsible for the construction management, 
knowledge, workmanship, and completion of the job. You benefit by not paying others to perform this 
work for you and your risk depends on your own ability to complete the job successfully. 

Benefit/Risk : Possib le  lie.-st with Low Financial Risk 

Owner-as-Contractor is a type of Owner-Builder where you personally act as your own General 
Contractor, the permit is taken out in your name and you hire California licensed sub-contractors to 
perform portions of the construction work. WARNING: The benefit of protection provided by law when 
you hire only California licensed sub-contractors can turn to serious financial risk if you hire unlicensed 
contractors to perform any of the work. 

Benefit/Risk Possible 8 	and Significant Financial Risk 

Owner-as-Employer is a type of Owner-Builder where you pay any unlicensed individual to perform any 
construction work valued at more than $500.00, the permit is taken out in your name and you are personally 
responsible for their employment requirements, supervision, performance, safety and welfare while on your 
property. WARNING: Cost savings benefit can turn to serious financial risk if you fail to deduct payroll taxes 
or provide workers compensation insurance for each worker. 

Benefit/Risk: Ppssibe Benert with Significant Financial Risk 

July 1, 2011 
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NOTICE OF VIOLATION 
of the San Francisco Municipal Codes Regarding Unsafe, 

v 	 Substandard or Noncomplying Structure or Land or Occupancy 

DEPARTMENT OF BUILDING INSPECTION NOTICE: I 	 NUMBER: 201074028 
City and County of San Francisco 	 DATE: 21-OCT-10 
1660 Mission St. San Francisco, CA 94103 

ADDRESS: 147 ANDOVER ST 

OCCUPANCY/USE: R-3 (RESIDENTIAL- 1 & 2 UNIT DWELLINGS,TOWNHOUSESBLOCK: 5647 LOT: 024 

If checked, this information is based upoiss site-observation only. Further research may indicate that legal use is different. Ifso, a revised Notice ofViolatiors 
will be issued. 

OWNER/AGENT: ROBERT T VASAN TRUST 	 PHONE U: -- 
MAILING 	ROBERT T VASAN TRUST 
ADDRESS 	VASAN ROBERT T TRUSTEE 

147 ANDOVER ST 
SAN FRANCISCO CA 	 94110 

PERSON CONTACTED @ SITE: 	 PHONE #: -- 
VIOLATION DESCRIPTION: I CODE/SECTION# 

LI WORK WITHOUT PERMIT 
	 106. 1.1 

1 ADDITIONAL WORK-PERMIT REQUIRED 	 I 	!U6.4J 

Li] EXPIRED ORE] CANCELLED PERMIT PAM 	 I 	106.4.4 

Lii UNSAFE BUILDING E SEE ATTACHMENTS 
	 102.1 

Complaint investigation has revealed that the scope of work approved under PA #201009090549 and PA #201009281802 has been 
exceeded. The work as described have been done without a permit; removal of a rear porch and shed roof measuring approx 8’x 20’ 
and the rear most part of original structure at the 2nd floor, including exterior walls (3 sides) and the pitched roof/gable end measuring 
approx 10’x 16’. SFBC Section 106A.4.7 

CORRECTIVE ACTION: 
STOP ALL WORK SFBC 104.2.4 	 415-575-6918 

FILE BUILDING PERMIT WITHIN 30 DAYS 	(WITH PLANS) A copy of This Notice Must Accompany the Permit Application 

J OBTAIN PERMIT WITHIN 60 DAYS AND COMPLETE ALL WORK WITHIN 90 DAYS, INCLUDING FINAL INSPECTION 
*WD1OFF. 

LIII CORRECT VIOLATIONS WITHIN DAYS. 	Li] NO PERMIT REQUIRED 

YOU FAILED TO COMPLY WITH THE NOTICE(S) DATED ,THEREFORE THIS DEPT. HAS INITIATED ABATEMENT PROCEEDINGS. 

� FAILURE TO COMPLY WITH THIS NOTICE WILL CAUSE ABATEMENT PROCEEDINGS TO BEGIN. 
SEE ATTACHMENT FOR ADDITIONAL WARNINGS. 

Stop all work associated with PA #201009281802 until "approved’ revised documents have been obtained to do so. Department of 
City Planning approval is required for the demolition/removal of existing structure. Note: Work for PA #201009090549 may continue 
only to stabilize building. 
INVESTIGATION FEE OROTIIERTEEWILLAPPLY 	 - 

9x FEE (WORK \VfO PERMIT AFTER 9/1/60) I 2x FEE (WORK EXCEEDING SCOPE OF PERMIT) 

OTHER: 	 REINSPECTION FEE S 	
E] NO PENALTY 

(TORK W/O PERMIT PRIOR TO 9/1160) 
APPROX. DATE OF WORK W/O PERMIT 	 VALUE OF WORK PERFORMED W/O PERMITS $1000 

BY ORDER OF THE DIRECTOR, DEPARTMENT OF BUILDING INSPECTION 
CONTACT INSPECTOR: Mark G Walls 
PHONE # 415.575-6918 	 DIVISION: BID 	DISTRICT: 16 
By:(Inspectors’s Signature) 



NOTICE OF VIOLATION 
of the San Francisco Municipal Codes Regarding Unsafe, 

/ 	 Substandard or Noncomplying Structure or Land or Occupancy 

Pursuant to SFBC 304(e) and 332.3 investigation tees are Charged for work begun or performed without permits or for work exceeding the scope of permits. 
Such tees may be appealed to the Board of Permit Appeals within 15 days of permit issuance, at 875 Stevenson St., 4th floor. 554-6720 - 

WARNING: Failure to take immediate action as required to correct  the above violations will result in abatement proceedings by the Department of Building 
Inspection. If. n Order of Abatement tS’r*COfided against this property, the owner will be billed or the property will be flened for all costs lneu.red In 
ttte code enfarcłment 

era""frpm 
 the pc ng of the first Notice of Violation until ll costs are paid $FBC 203(b) & $323 

WARNING- Section 204 of the San Francisco Mousing Code provides for Immediate fines of $100 for each Instance of Initial non-compliance, followed by 
$200 fines per violation for the second Instance of non-compliance, up to a maximum of $7,500 per building. This section also provides for IssUhoO of & 
criminal charge as a misdemeanor for each violation, resulbng In fines of not less than $1,000 per day or six months’ imprisonment or both. 

WARNING: Anyone who derives rental income from housing determined by the Dopaitment of Building Inspection to be substandard cjgI 4’4i from sl 
personal income tax and bank and corporate income tax interest, depreciation or taxes attributable to sQch sUbstandard structure. Ircorrection work Is hot 
completed or being diligently, expeditiously and ciintirnfously prosecuted att six (6) monthi from the date of this notice, notification will be sent to the 
Fmnohlsa Tax Board as provided in Section 17284(c) of the Revenue and Taxation Code. 

WARNING: Section 205(a) of the San Francisco Building Code provides for civil fines of up to $500 per day for any person who violates, disobeys, omits, 
negieàa or refuses to comply with or opposes the execution of any provisions of this code. This spotion also provides for mi$omeanor fines, if convicted, of 
up to $500 andlor impilsonment up to six months for each separate offense for every day such offense occurs. 

Do acuerdo a las Seccionee 04(ey 332,3 do at Côdigo cia Construcctón do Edificios de San Francisco, gastos do investigaciOn sern cobrados pot trabao 
empezado 0 reallzado sin los dobidos pormlsos 0 per trabajo quo exceda at limite estipulado on los peimisos. Dichos cobros pueden sot apelados ante Is 
Junta de Apelaclonos do Perrnlsos (Board of Permit peals) dentro do loi pnmeros quince dias do haberse obtenido ci łermiso. Las apelaciones so bacon 
on el 875 do Is calla Stevenson, Cuarto pio, telOfono 554-6720.  

AOVRTENCiA Si no cumple con las acciones immedlatas tcquen(las pam corregir [a& infracciones, at Departarnento do lnspeecldn cia Ediflclos tendrÆ ol 
derecho cia iniclar at proceso.de millgaclón. Si una Orden cia Mitigaciôn as registrada contra cftcha propiedad, los geslos incuruidos durants of pmceso de 
aplicaciOn tiel cOdigo, desde Is primera puesta del Aviso do lnl(acción hasta qua todos los gastos eaten pagados, sole cooraran at dueflo del edificio ci Is 
prqpledad sera embargadapaca recuperar dichos gastos Referenda a la SeqciOn 203(b) y 332.3 do at COdigo do. ConsirucciOn do Edilicios. 

ADVERTF.NCIA: La SecciOn 204 do at COdigo do Vivienda do Sari Francisco permite quo so niulte inmediatamsnt $100 pot qeda  primer CaSO... 
incontormidad seguida pot una mufta do $200 per carla segunda :nfracclón do mcontormkiad, aumentando haste un mrmo do $7jSOO por carla qiflCo 
Eats Seociôn tambien perrnite oblener cargos cnminales coma delito manor, resu’tando an multas do no manes de Si,QOo diarfos 6 6 niG$ 
ericarceiamlento o amtras sanciones. .: 

ADVERTENCIA Cualquier persona quo recuba rents pot una vivienda quo hays sIdo deciarada quo no satislace las norrnas ruquorudas poi’ el Depatlamento 
de lnspecciOn do EdiUcios, no puede deducir dcl estado Intereses personaios, do banco o empresa, depreclación o taxes atribuldos sobro niche  ŁtcucWra. 
Si ci trabajo do rapdraciOn no so termlna 0 estÆ ontigentemente, rÆpldamente y cant uamonte acusado c$espuØs de eels (6) moses do Is focha do osIQ ayipo 
so to enviar6 na notificaciOn a Is Junta do Concosióa do Impuostos (Franchise Tax Board) do acuerdo a Is SecciOn i284c) del Côdigode Ingetije 
inipuestos (Revenue and Taxation Cods).  

ADVERTENCIA: La SeociOn 205(a) do ci COngo do Edicios do San Francisco impone multas civiles haste de *500 per cada dia a cuciquler persona qtre 
infnnjn, desobedezca, miia, descuida, rehqsa cumptir, resiste o so opens a Is ejecución do las provisionos do este cridigo. E-st seccióri tamblOn Impone 
multas par dolito manor, as declaradO culpable, do haste $500 o oncarcelamlanto de haste 6 mesas o ambas saclones. par carla uris do [as ofonss y 
pot carla dia qua dicha ofensa occurs, 
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