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Planning Commission Draft Motion  


HEARING DATE: AUGUST 2, 2012 
 


Date:  July 23, 2012 
Case No.:  2012.0032EXV 
Project Address:  100 VAN NESS AVENUE 
Zoning:  C‐3‐G (Downtown, General Commercial) District 
  Van Ness & Market Downtown Residential Special Use District 
  200‐R2 Height and Bulk District 
Block/Lot:  0814/020 
Project Sponsor:  Marc Babsin of 
  Emerald Fund, Inc. for 
  100 Van Ness Associates LLC 


532 Folsom Street, Suite 400 
  San Francisco, CA 94105 


Staff Contact:  Aaron Hollister – (415) 575‐9078 
  aaron.hollister@sfgov.org 


 
 
ADOPTING  FINDINGS  AUTHORIZING  A  DETERMINATION  OF  COMPLIANCE  AND  THE 
GRANTING OF  EXCEPTIONS  (FROM THE REQUIREMENTS  SET  FORTH  IN THE  PLANNING 
CODE  FOR  ʺLOT  COVERAGE  IN  THE  VAN  NESS  & MARKET  DOWNTOWN  RESIDENTIAL 
SPECIAL  USE  DISTRICTʺ  AND  ʺLIMITATION  ON  RESIDENTIAL  ACCESSORY  PARKINGʺ) 
PURSUANT  TO  SECTION  309  OF  THE  PLANNING  CODE,  FOR  A  PROPOSED  PROJECT  TO 
CONVERT  THE  SUBJECT  BUILDING  FROM  OFFICE  TO  RESIDENTIAL,  RENOVATE  THE 
INTERIOR  OF  THE  BUILDING  TO  CREATE  UP  TO  399  RESIDENTIAL  UNITS  AND 
APPROXIMATELY  6,884  SQUARE  FEET  OF  GROUND‐FLOOR  RETAIL,  AND  RE‐SKIN  THE 
EXTERIOR OF THE BUILDING. THE BUILDING HEIGHT AND BULK WOULD NOT INCREASE.  
THE  PROPOSED  PROJECT  RETAINS  THE  OFF‐STREET  PARKING  GARAGE  AND  LOADING 
SPACE AND WOULD MOVE THE PARKING ENTRANCE FROM VAN NESS AVENUE TO HAYES 
STREET  WITHIN  THE  C‐3‐G  ZONING  DISTRICT  AND  THE  200‐R2  HEIGHT  AND  BULK 
DISTRICT,  AND  ADOPTING  FINDINGS  UNDER  THE  CALIFORNIA  ENVIRONMENTAL 
QUALITY ACT.   
 


www.sfplanning.org 







Motion No. XXXXX 
August 2, 2012 


CASE NO. 2012.0032EXV 
100 Van Ness Avenue


PREAMBLE 
On  May  16,  2012,  Marc  Babsin  of  Emerald  Fund,  Inc.  for  100  Van  Ness  Associates  LLC  (ʺProject 
Sponsorʺ),  submitted  a  request  (Case No.  2012.0032EXV) with  the City  and County  of  San  Francisco 
Planning Department  (ʺDepartmentʺ)  for a Determination of Compliance pursuant  to Section 309 with 
requested Exceptions from Planning Code (“Code”) Section 249.33(b)(5), Lot Coverage in the Van Ness & 
Market  Downtown  Residential  Special  Use  District,  and  Section  151.1(e),  Limitation  on  Residential 
Accessory Parking,  to  change  the use of  the building  from office  to  residential,  renovate  the  interior of  the 
building to create up to 399 residential units and approximately 6,884 square feet of ground‐floor retail, and re‐
skin  the exterior of  the building,  retain  the off‐street parking garage,  including  loading space, and move  the 
parking garage entrance from Van Ness Avenue to Hayes Street,  located at 100 Van Ness Avenue (ʺProject 
Siteʺ), within  the C‐3‐G  Zoning District,  the Van Ness & Market Downtown Residential  Special Use 
District (“SUD”) and the 200‐R2 Height and Bulk District (collectively, ʺProjectʺ).  
 
The environmental effects of the Project were determined by the San Francisco Planning Department to  
have   been    fully    reviewed   under    the   Market and Octavia Area Plan Environmental  Impact Report 
(hereinafter “EIR”). The EIR was prepared, circulated  for public review and comment, and, at a public 
hearing  on April  5,  2007,  by Motion No.  17406,  certified  by  the Commission  as  complying with  the 
California Environmental Quality Act  (Cal. Pub. Res. Code Section 21000 et seq., hereinafter “CEQA”). 
The certification of the EIR was upheld on appeal to the Board of Supervisors at a public hearing on June 
19, 2007. The Commission has reviewed  the Final EIR, which has been available  for  this Commissionʹs 
review as well as public review. 
 
The EIR is a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead agency finds that no new 
effects  could  occur  or  no  new mitigation measures would  be  required,  the  agency may  approve  the 
project as being within  the scope of the project covered by the program EIR, and no additional or new 
environmental  review  is  required.  In  approving  the Market  and Octavia Area  Plan,  the Commission 
adopted CEQA Findings in its Motion No. 17406 and hereby incorporates such Findings by reference.  
 
Additionally, State CEQA Guidelines Section 15183 provides an exemption from environmental review 
for projects that are consistent with the development density established by existing zoning, community 
plan or general plan policies  for which an EIR was certified, except as might be necessary  to examine 
whether  there  are  project–specific effects  which are  peculiar  to the  project or  its  site. Section 15183 
specifies that examination of environmental effects shall be limited to those effects that (a) are peculiar to 
the project or parcel on which the project would be located, (b) were not analyzed as significant effects in 
a prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c) 
are potentially significant off–site and cumulative  impacts which were not discussed  in  the underlying 
EIR,  and  (d)  are  previously  identified  in  the  EIR,  but which  are  determined  to  have  a more  severe 
adverse impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is 
not peculiar  to  the parcel or  to  the proposed project, then an EIR need not be prepared for that project 
solely on the basis of that impact. 
 
Pursuant  to  the Guidelines of  the State Secretary of Resources  for  the  implementation of  the California 
Environmental Quality Act (CEQA), on July 19, 2012, the Planning Department of the City and County of 
San Francisco determined that the proposed application was exempt from further environmental review 
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per Section 15183 of  the CEQA Guidelines and California Public Resources Code Section 21083.3. The 
Project  is  consistent with  the  adopted  zoning  controls  in  the Market  and Octavia Area Plan  and was 
encompassed within the analysis contained in the Final EIR. Since the Final EIR was finalized, there have 
been  no  substantial  changes  to  the  Market  and  Octavia  Area  Plan  and  no  substantial  changes  in 
circumstances  that  would  require  major  revisions  to  the  Final  EIR  due  to  the  involvement  of  new 
significant  environmental  effects  or  an  increase  in  the  severity  of  previously  identified  significant 
impacts, and  there  is no new  information of substantial  importance  that would change  the conclusions 
set forth in the Final EIR. The file for this project, including the Market and Octavia Area Final EIR and 
the  Community  Plan  Exemption  certificate,  is  available  for  review  at  the  San  Francisco  Planning 
Department, 1650 Mission Street, Suite 400, San Francisco, California.   
 
On,  May  16,  2012,  the  Project  Sponsor  filed  a  request  for  the  granting  of  Variances,  Case  No. 
2012.0032EXV,  of  the  standards  for  usable  open  space  (Code  Section  135),  vertical  projections  over  a 
public right‐of‐way (Code Section 136) and dwelling‐unit exposure (Code Section 140). 
 
On August 2, 2012,  the Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting on Case No. 2012.0032EXV. 
 
The Commission has heard and considered  the testimony presented to  it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 
 


MOVED,  that  the Commission  hereby  approves  the Determination  of Compliance  and Exceptions  to 
Section 309 requested in Application No. 2012.0032EXV, subject to the conditions contained in “EXHIBIT 
A” of this motion, based on the following findings: 


FINDINGS 
Having  reviewed  the materials  identified  in  the  recitals  above,  and  having  heard  all  testimony  and 
arguments, this Commission finds, concludes, and determines as follows: 
 


1. The above recitals are accurate and constitute findings of this Commission. 
 


2. Project  Description.    The  Project  would  change  the  use  of  the  subject  building  from  office  to 
residential, renovate the interior of the building to create up to 399 residential units and approximately 
6,884  square  feet of ground‐floor  retail,  and  re‐skin  the  exterior of  the building,  retain  the off‐street 
parking  garage with  112  off‐street  parking  spaces,  including  loading  space,  and move  the  parking 
garage entrance from Van Ness Avenue to Hayes Street.   Six new off‐street parking spaces for the 
residential units would be added by  the Project within  the existing parking area.   No physical 
expansion of  the building  is proposed or would be  required  to accommodate  the Project.   The 
dwelling units would be offered as rental units and the  inclusionary affordable housing would 
be provided on‐site. 


 
3. Site Description and Present Use.  The project site is located at the northeast intersection of Van 


Ness Avenue and Fell Street on Assessor’s Block 0814, Lot 020.  The approximate 15,500 square‐
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foot  project  site  is  currently  developed with  a  29‐story,  400‐foot  tall  office  building  that was 
constructed  in  1973  and  occupies  the  entire  site  area.    Existing  uses  in  the  building  include 
approximately  421,005  gross  square  feet  of  office use,  5,122  gross  square  feet  of  ground‐floor 
retail,  112  off‐street  parking  spaces  accessed  from Van Ness Avenue  and  two  loading  spaces 
accessed from Fell Street. 


  
4. Surrounding Properties and Neighborhood.   The project  is  located  in Market & Octavia Plan 


Area  and  the Civic Center neighborhood  of  San  Francisco.   The Beaux Arts  core  of  the Civic 
Center, which  includes City Hall and  the War Memorial building group,  is approximately one 
block north of the project site.  The Civic Center area largely serves as a home to a clustering of 
local, state and  federal offices, as well as a regional center  for arts, entertainment, cultural and 
institutional uses such as the San Francisco Symphony, Opera, Ballet, the Asian Art Museum and 
the Bill Graham Civic Auditorium.   


 
The scale of development varies greatly in the vicinity of the project site, with the current height 
limits  in  the  area  ranging  from  50  to  400  feet.  Permitted  heights  and  the  prevailing  scale  of 
development in the immediately surrounding area are diverse. A stronger residential presence is 
starting to develop in the area with the completion of projects at 77 Van Ness Avenue and One 
Polk, both of which are less than one block from the project.  Several other residential projects are 
planned or under construction in the general vicinity of the project inclusive of the 250‐unit Fox 
Plaza expansion at 1390 Market Street,  the 754‐unit 10th/Market Development,  the 162‐unit 101 
Polk Street project and the 180‐unit 1540 Market Street project.  


 
5. Public  Comment.  The  Department  has  received  letters  of  support  from  the  Hayes  Valley 


Neighborhood Association (“HVNA”), the Civic Center Community Benefit District and the San 
Francisco Housing Coalition regarding the Project.   In its letter, the HVNA suggested adding a 
higher  number  of  car‐share  spaces  within  the  proposed  118  parking  spaces,  and  further 
suggested  looking at a parking option that would reduce the total amount of off‐street parking 
spaces to 100 residential parking spaces.  
 
SPUR  has  also  reviewed  and  commented  on  the  project,  but  has  not  offered  a  formal 
recommendation. 


 
6. Planning  Code  Compliance.    The  Commission  finds  that  the  Project  is  consistent  with  the 


Planning Code in the following manner: 
 


A. Use  &  Density.    In  C‐3‐G  Zoning  District,  residential  dwelling  units  are  principally 
permitted.  In the Van Ness and Market Residential Special Use District, there is no density 
limit  for  residential  uses  by  lot  area,  but  by  the  applicable  requirements  and  limitations 
elsewhere in this Code, including but not limited to height, bulk, setbacks, open space, and 
exposure, as well as by the Market & Octavia Area Plan Fundamental Principals for Design, 
other applicable design guidelines, applicable elements and area plans of the General Plan, 
and design review by the Planning Department. 
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For newly‐constructed buildings or additions which exceed 20 percent or more of an existing 
structureʹs gross floor area, non‐residential uses are not permitted above the 4th story, and at 
least two occupied square feet of residential use shall be provided for each occupied square 
foot of non‐residential use. 
The Project has been found to comply with the use and density provisions of the C‐3‐G and Van Ness 
& Market Downtown Residential Special Use District  The Project proposes to convert approximately 
421,005 gross square feet of existing commercial office use into approximately 399 residential dwelling 
units  and  common  space  for  the  residential units.   The  existing  building  footprint  and dimensions 
would  be  able  to  adequately  contain  the  proposed  dwelling  unit  density.    After  conversion,  no 
commercial uses would  be  located  above  the  ground  floor.   Additionally,  residential uses would  be 
provided in excess of two occupied square feet per one square foot of non‐residential uses.  


 
B. Height and Bulk.  The subject property is located within a 200‐R2 Height and Bulk District.  


Any  new  construction  at  the  project  site  may  not  extend  beyond  the  existing  building 
dimensions as  the subject building  is considered  legal non‐complying  in  terms of height of 
bulk. 


 
No  horizontal  or  vertical  expansion  of  the  existing  building  found  at  the Project Site would  occur 
under the Project.  The Project would not exasperate areas of non‐compliance as they relate to height 
and bulk. 


 
C. Floor  Area  Ratio.    In  the  C‐3‐G  district,  a  base  Floor  Area  Ratio  (ʺFARʺ)  of  6:1  and  a 


maximum FAR of 9:1 is allowable, subject to height and building bulk limitations.  A FAR of 
greater  than  9:1  is may  be  granted  by  the  Planning  Commission  in  exchange  for  public 
improvements  or  for  an  in‐lieu  contribution  to  the  Van Ness  and Market Neighborhood 
Infrastructure Fund.   
 
The existing and proposed FAR of the Project is 26:1.  Since the Project will not add area attributable 
to FAR, but rather subtract area attributable to FAR, the Project will not be required to pay into the 
Van Ness and Market Neighborhood Infrastructure Fund. 


 
D. Useable Open Space.   Per Section 135, a minimum of 36 square  feet of private open space 


must  be  provided  per  dwelling  unit,  or  48  square  feet  of  common  open  space must  be 
provided per dwelling unit within C‐3 Districts. Both private and common open space must 
meet standards for location, dimensions, usability, and access to sunlight.    


 
According  to  the submitted plans, all Project open space will be  in  the  form of common open space.  
19,152 square feet of common useable open space needs to be provided for the Project dwelling units to 
meet Code requirements of Section 135.   The proposed roof deck would provide 11,990 square feet of 
common usable open space, which is enough area to accommodate the useable open space requirement 
for 250 dwelling units.   
 
Open  space will  also be provided  in  the  form of a  solarium and  terrace  for  the  residential dwelling 
units  at  the  second  level  of  the  building.    The  solarium  portion  of  the  second  floor  open  space  is 
appropriately sized and has more than 30% of exterior walls devoted to operable glazing, but does not 
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contain 30% overhead glazing as required by Planning Code Section 135(g)(3) in order for a solarium 
to count as useable open space.  Open space provided at the ground floor does not meet the criteria of 
Planning Code Section 135(g) to be counted as useable common open space  for dwelling units.   The 
project  sponsor  has  elected  to  seek  and  justify  a  Variance  to  address  the  common  useable  open 
deficiency for 149 of the 399 proposed dwelling units. 
 


E. Public Open Space.   Pursuant to Planning Code Section 138, within the C‐3‐G District, one 
square foot of publicly‐accessible open space must be provided for each 50 square feet of the 
retail uses on‐site. This public open space must be located on the same site as the building or 
within 900 feet of it within a C‐3 district. Furthermore, in the Van Ness & Market Residential 
Special Use District, up  to 40 percent of usable open space required by Section 138 may be 
provided off‐site  if  it  is within  the SUD or within 900  feet of  the project site. Code Section 
249.33(b)(4)  further  establishes  standards  for  the  publicly  accessible  open  space  such  as 
location  and maintenance  of  the  space.    Streetscape  improvements with  landscaping  and 
pedestrian amenities that result in additional space beyond the pre‐existing sidewalk width 
and  conform  to  the Market & Octavia Area Plan,  such  as  sidewalk widening  or  building 
setbacks  satisfy  the  publically  accessible  useable  open  space  standards  of  Code  Section 
249.33(b)(4). 
 
The  ground‐floor  area will  be  set‐back  from  the  front  of  the  building,  thus  creating  a  publically‐
accessible open space that will meet the requirements of Planning Code Sections 138 and 249.33(b)(4).   


 
F. Permitted Obstructions over Streets and Alleys. Section 136(c) of the Code allows various 


decorative  or  architectural  features  to  extend  over  a  street  or  alley,  but  does  not  include 
provisions for wind baffling installations to extend over a street or alley.  


 
The proposed wind baffling feature that will project over the Van Ness Avenue public rights‐of‐way by 
approximately  11.5  feet  is  not  a  feature  listed  in Planning Code  136(c).   The  project  sponsor  has 
elected to seek and justify a Variance for the proposed wind baffling feature. 


 
G. Streetscape  Improvements.  Section  138.1  requires  that when dwelling units  or  additional 


parking is added, street trees must be provided. Under Section 138.1(c), the Commission may 
also require the Project Sponsor to install additional sidewalk improvements such as lighting, 
special paving, seating and landscaping in accordance with the guidelines of the Downtown 
Streetscape  Plan  if  it  finds  that  these  improvements  are  necessary  to meet  the  goals  and 
objectives of the General Plan.  


 
The Project would comply with this requirement by including appropriate streetscape improvements.  
A corner bulb‐out will also be provided at  the northeast corner of  the Van Ness Avenue/Fell Street 
intersection. 


 
H. Dwelling Unit Exposure.   Section 140 of the Code requires that one room of each dwelling 


unit must look out onto the street, onto a Code‐complying rear yard, a side yard at least 25 
feet in width or onto a courtyard generally of minimum dimensions of at least 25 feet in each 
direction, which  space must  increase  in both  its horizontal dimensions  as  it  rises  from  its 
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lowest  level.  The  space  must  be  unobstructed,  except  for  certain  specified  permitted 
obstructions. 


 
All  of  the  proposed  dwelling  units  facing Van Ness Avenue  and  Fell  Street will  comply with  the 
standards for dwelling unit exposure.  The proposed dwelling units that have their only exposure on 
the northerly and easterly elevations of the Project do not meet dwelling unit exposure standards as set 
forth  in Code Section  140.   The Project Sponsor  has  elected  to  seek  and  justify  a Variance  for  the 
dwelling unit exposure deficiencies.   


 
I. Street Frontages.   Section 145.1 requires active uses to be located at the ground‐floor of the 


Project,  with  the  exception  of  space  allow  for  parking,  building  egress,  and  access  to 
mechanical systems. Active uses may  include commercial uses with transparency along the 
sidewalk, walk‐up residential units, and spaces accessory to residential uses.   


 
Both street frontages are occupied by several active spaces, including retail uses and lobby area.  The 
presences  of  these  active uses with  enliven  the  streetscape  and  contribute  to  a  desirable  pedestrian 
realm. The project complies with Section 145.1. 


 
J. Shadows on Public Sidewalks (Section 146). Section 146(a) establishes design requirements 


for buildings on certain  streets  in order  to maintain direct sunlight on public sidewalks  in 
certain  downtown  areas  during  critical  use  periods.  Section  146(c)  requires  that  other 
buildings, not  located on  the specific streets  identified  in Section 146(a), shall be shaped  to 
reduce  substantial  shadow  impacts on public  sidewalks,  if  it  can be done without unduly 
creating an unattractive design and without unduly restricting development potential. 


 
Section 146(a) does not apply to construction on Van Ness Avenue or Fell Street, and therefore does 
not  apply  to  the Project.   The Project  is  anticipated  to  decrease  the  amount  of  shadow  on  nearby 
sidewalks as portions of walls at  the highest existing  floor would be removed and a  trellis would be 
formed at the existing building roof. 


 
K. Shadows  on  Public Open  Spaces  (Section  147).  Section  147  seeks  to  reduce  substantial 


shadow impacts on public plazas and other publicly accessible open spaces other than those 
protected under Section 295. Consistent with the dictates of good design and without unduly 
restricting development potential, buildings  taller  than 50  feet should be shaped  to  reduce 
substantial shadow impacts on open spaces subject to Section 147. In determining whether a 
shadow is substantial, the following factors shall be taken into account: the area shaded, the 
shadow’s duration, and the importance of sunlight to the area in question. 


 
Section  147  does  apply  to  the  Project  as  the  Project  does  not  propose  new  vertical  or  horizontal 
expansion of the existing building.  The Project is anticipated to decrease the amount of shadow in the 
project area as portions of walls at the highest existing floor would be removed and a trellis would be 
formed at the existing building roof. 


 
L. Ground‐Level  Wind  Currents.    In  C‐3  Districts,  buildings  and  additions  to  existing 


buildings  shall  be  shaped,  or  other wind‐baffling measures  shall  be  adopted,  so  that  the 
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developments will not cause ground‐level wind currents to exceed more than 10 percent of 
the time year round, between 7:00 a.m. and 6:00 p.m., the comfort level of 11 miles per hour 
equivalent wind  speed  in  areas  of  substantial  pedestrian  use  and  seven miles  per  hour 
equivalent wind speed in public seating areas.  


 
When  preexisting  ambient  wind  speeds  exceed  the  comfort  level,  or  when  a  proposed 
building  or  addition  may  cause  ambient  wind  speeds  to  exceed  the  comfort  level,  the 
building shall be designed to reduce the ambient wind speeds to meet the requirements. An 
exception may be granted,  in  accordance with  the provisions of  Section  309,  allowing  the 
building or addition to add to the amount of time that the comfort level is exceeded by the 
least practical amount if (1) it can be shown that a building or addition cannot be shaped and 
other wind‐baffling measures cannot be adopted to meet the foregoing requirements without 
creating  an  unattractive  and  ungainly  building  form  and without  unduly  restricting  the 
development potential of the building site in question, and (2) it is concluded that, because of 
the limited amount by which the comfort level is exceeded, the limited location in which the 
comfort level is exceeded, or the limited time during which the comfort level is exceeded, the 
addition is insubstantial.  
 
Section  309(a)(2)  permits  exceptions  from  the  Section  148  ground‐level  wind  current 
requirements. No exception shall be granted and no building or addition shall be permitted 
that causes equivalent wind speeds to reach or exceed the hazard level of 26 miles per hour 
for a single hour of the year.   
 
Although the Project has been  found not to be subject to the requirements of Planning Code Section 
148 as it does not represent a new building or an addition to an existing building, the wind test for the 
Project revealed the following: 
 
Independent  consultants  analyzed ground‐level wind  currents  in  the vicinity of  the Project Site. A 
wind tunnel analysis was conducted using a scale model of the Project Site and its immediate vicinity. 
Measurements were taken at 30 test points.  
 
Comfort Criterion  
 
Without the Project, 21 of the 30 test points currently exceed the pedestrian comfort level of 11 mph.  
The  average  wind  speed  was  approximately  14.6 mph,  and  winds  exceeded  the  comfort  criterion 
roughly 22 percent of the time. Wind speeds ranged from eight to 25 mph.  
 
With the Project, wind conditions would change minimally. The average wind speed would decrease to 
14.4 mph,  and winds would  exceed  the  comfort  criterion  approximately  21  percent  of  the  time.  In 
total, 20 test points would exceed the pedestrian criterion, a decrease of one below existing conditions. 


 
Hazard Criterion  
 
The wind hazard criterion of Planning Code Section 148  is currently exceeded at  five of  the 30  test 
locations.   The  annual  duration  of  these  five  existing wind  hazards  totals  406  hours.   Adding  the 
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project would not  increase  the number  or  change  the  location  of  existing wind hazards,  but would 
decrease the annual duration of all existing hazards by 156 hours.  


 
M. Freight Loading.   Planning Code Section 152.1 establishes minimum  requirements  for off‐


street loading.  In C‐3 Districts, the loading requirement is based on the total gross floor area 
of the structure or use.   Residential uses between 200,001 and 500,000 gross square feet are 
required to provide two off‐street loading spaces.  Retail uses below 10,000 gross square feet 
are not required to provide off‐street loading. 


 
With  approximately  407,235  gross  square  feet  of  residential  use  and  retail  uses  totaling  less  than 
10,000 gross square feet, the Project is required to maintain two off‐street loading spaces.  The Project 
Site already contains two existing loading spaces, which are accessed from the Fell Street frontage in 
compliance with the requirements of Section 152.1.   


 
N. Off‐Street Parking Access  (Planning Code Section  155).   Van Ness Avenue  (from Hayes 


Street to Mission Street) has been identified as a Protected Pedestrian, Cycling, and Transit‐
Oriented  street  frontage  as  identified  in Code  Section  155(r).   This Code  Section does not 
allow garage  entries, driveways or other vehicular  access  to off‐street parking or  loading.  
Pursuant  to  Planning  Code  Section  155(r)(5)  pre‐existing  access  to  off‐street  parking  and 
loading on development  lots  that violate  the  restrictions of  this Section  155(r) may not be 
maintained. 


 
The  existing off‐street parking area  located on  the Project Site  is currently accessed  from Van Ness 
Avenue.  The Project will relocate the off‐street parking access from Van Ness Avenue to Hayes Street 
to satisfy this requirement.  Condition of Approval No. 21 memorializes the required timing of the off‐
street parking relocation to Hayes Street. 


 
O. Bicycle  Parking.    Pursuant  to  Section  155.5,  residential  uses  containing  four  or  more 


dwelling  units  are  required  to  provide  bicycle  parking  at  no  cost  or  fee  to  the  building 
occupants or tenants.   For projects containing 50 or more dwelling units, the requirement is 
as  follows:    25 Class  1  spaces plus  1  space  for  every  four dwelling units  over  50, with  a 
maximum requirement of 400 spaces.  If more than 100 spaces is required, up to one‐third of 
the spaces may require the bicycle to be parked in a vertical position. 


 
With  399  dwelling units,  the Project  is  required  to  provide  113  bicycle  spaces  and will  exceed  the 
requirement by providing 121 spaces. 


 
P. Car  Sharing.     In  newly  constructed  buildings  containing  residential  uses  or  existing 


buildings  being  converted  to  residential  uses,  if  parking  is  provided,  car‐share  parking 
spaces  shall  be provided per Planning Code  Section  166.   The Project will  be  required  to 
maintain two car‐share spaces in the off‐street parking area of the Project. 


 
The project will comply with Planning Code Section 166 by providing  three car‐share spaces  in  the 
off‐street parking area of the Project. 
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Q. Shadows  on  Parks.    Section  295  requires  any  project  proposing  a  structure  exceeding  a 
height of 40 feet to undergo a shadow analysis in order to determine if the project will result 
in the net addition of shadow to properties under the jurisdiction of the Recreation and Park 
Department. 


 
Net  new  shadow  would  not  be  added  to  properties  under  the  jurisdiction  (or  designated  for 
acquisition)  of  the Recreation  and Park Department  by  the Project  as no physical  expansion  of  the 
existing building dimensions is proposed under the Project.  The Project is anticipated to decrease the 
amount  of  shadow  in  the  project  area  as  portions  of walls  at  the  highest  existing  floor would  be 
removed and a trellis would be formed at the existing building roof.  
 


R. Public Art.  In the case of construction of a new building or addition of floor area in excess of 
25,000 square  feet  to an existing building  in a C‐3 District, Section 429 requires a project to 
include works of art costing an amount equal to one percent of the construction cost of the 
building. 


 
The public art requirement does not apply to the Project as it does propose a new building or addition 
of floor area in excess of 25,000 square feet to an existing building in a C‐3 District. 


 
A. Inclusionary  Affordable  Housing  Program.  Planning  Code  Section  415  sets  forth  the 


requirements  and  procedures  for  the  Inclusionary  Affordable  Housing  Program.    Under 
Planning Code Section 415.3, these requirements would apply to projects that consist of five or 
more units, where  the  first  application  (EE or BPA) was  applied  for on or after  July 18, 2006.  
Pursuant  to  Planning  Code  Section  415.5  and  415.6,  the  Project  is meeting  the  Inclusionary 
Affordable Housing Program requirement  through  the On‐site Affordable Housing Alternative 
by providing 15% of the proposed dwelling units as affordable.  


S. The  Project  Sponsor  has  demonstrated  that  it  is  eligible  for  the  On‐Site  Affordable  Housing 
Alternative  under  Planning  Code  Section  415.5  and  415.6,  and  has  submitted  a  ‘Affidavit  of 
Compliance with  the  Inclusionary Affordable Housing  Program:    Planning Code  Section  415,’  to 
satisfy the requirements of the Inclusionary Affordable Housing Program by providing the affordable 
housing on‐site  instead of  through payment of  the Affordable Housing Fee.   In order  for the Project 
Sponsor  to  be  eligible  for  the On‐Site Affordable Housing Alternative,  the  Project  Sponsor must 
submit  an  ‘Affidavit  of Compliance with  the  Inclusionary Affordable Housing Program:   Planning 
Code Section 415,’ to the Planning Department stating that any affordable units designated as on‐site 
units shall be sold as ownership units and will remain as ownership units for the life of the project or 
submit  to  the Department  a  contract  demonstrating  that  the  projectʹs  on‐  or  off‐site units  are not 
subject  to  the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50  because, 
under Section 1954.52(b), and entered  into an agreement with a public entity  in consideration  for a 
direct financial contribution or any other form of assistance specified in California Government Code 
Sections 65915 et seq. and submits an Affidavit of such to the Department. All such contracts entered 
into with the City and County of San Francisco must be reviewed and approved by the Mayorʹs Office 
Housing and the City Attorneyʹs Office.  The Project Sponsor has indicated the intention to enter into 
an agreement with the City to qualify for a waiver from the Costa‐Hawkins Rental Housing Act based 
upon  the  proposed  density  bonus  and  concessions  provided  by  the City  and  approved  herein.   The 
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Project Sponsor  submitted  such Affidavit on  July 19, 2012.   The EE application was  submitted on 
March 20, 2012.   60 units of  the 399 units provided will be affordable units. If the Project becomes 
ineligible  to  meet  its  Inclusionary  Affordable  Housing  Program  obligation  through  the  On‐site 
Affordable Housing Alternative,  it must pay the Affordable Housing Fee with  interest,  if applicable.  
The  Project must  execute  the Costa Hawkins  agreement within  60  days  of Planning Commission 
approval or must revert to payment of the Affordable Housing Fee 


 
The  Project  Sponsor  has  submitted  a  ‘Affidavit  of  Compliance  with  the  Inclusionary  Affordable 
Housing  Program:    Planning  Code  Section  415,’  to  satisfy  the  requirements  of  the  Inclusionary 
Affordable Housing Program by providing on‐site inclusionary housing. 


 
7. Exceptions Request  Pursuant  to  Planning Code  Section  309.  The  Planning Commission  has 


considered  the  following  exceptions  to  the Planning Code, makes  the  following  findings  and 
grants each exception as further described below.  


 
A.  Section  151.1: Limitation on Residential Accessory Parking  in C‐3 Districts. Pursuant  to 


Section 151.1, residential uses in C‐3 Districts are not required to provide off‐street parking, 
but up to one space for every four dwelling units can be provided as of right.   Pursuant to 
Section 309, residential parking that exceeds one space for every four units (up to  .75 space 
per unit) and one space for every dwelling unit with at least two bedrooms and at least 1,000 
square feet of occupied floor area, can be provided with the granting of an exception. 


 
  The  existing  three‐level subterranean parking structure contains 112 off‐street parking spaces.   The 


Project  could  obtain  a maximum  of 317 parking  spaces  for  the  residential uses with  a Section 309 
exception; however, the Project Sponsor is requesting an additional six off‐street parking spaces within 
the  existing  parking  area  of  the  building under  the  requested  exception  for  a  total  of 118  off‐street 
parking spaces, three of which would be dedicated to car‐share spaces. 


 
  Pursuant to 151.1(f), in C‐3 Districts, any request for residential parking in excess of what is 


permitted  by  right  in  table  151.1  shall  be  reviewed  on  a  case‐by‐case  basis  by  the 
Commission  subject  to  the  procedures  set  forth  in  Section  309.    In  granting  approval  for 
residential parking above that permitted by right in Table 151.1, the Commission shall make 
the following affirmative findings: 


 
1. For  projects with  50  units  or more,  all  residential  accessory  parking  in  excess  of  0.5 


parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by  mechanical 
stackers  or  lifts,  valet,  or  other  space‐efficient means  that  allows more  space  above‐
ground  for  housing, maximizes  space  efficiency  and  discourages  use  of  vehicles  for 
commuting or daily errands. 


 
This criterion  is  inapplicable as  the Project proposes a parking ratio of 0.29:1  for all residential 
units. 


 
2. For any project with residential accessory parking  in excess of 0.375 parking spaces for 


each dwelling unit,  the project complies with  the housing requirements of Sections 415 
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through 415.9 of this Code except as follows: the inclusionary housing requirements that 
apply  to  projects  seeking  conditional  use  authorization  as  designated  in  Section 
415.3(a)(2) shall apply to the project. 


 
This criterion  is  inapplicable as  the Project proposes a parking ratio of 0.29:1  for all residential 
units. 


 
3. The findings of Section 151.1(e)(1)(B), (e)(1)(C) and (e)(1)(E) are satisfied. 


 
Section 151.1(e)(1)(B).   Vehicle movement on or around the project site associated with 
the  excess  accessory parking does not unduly  impact pedestrian  spaces or movement, 
transit service, bicycle movement, or the overall traffic movement in the district. 
 
The proposed parking is not expected to adversely impact traffic congestion.  The Project is located 
within an existing high‐density urban context. The project area has a multitude of transportation 
options, and  the Project Site  is within walking distance of  the Market Street  transit spine, and 
thus would make good use of the existing transit services available in this area and would assist in 
maintaining  the  desirable  urban  characteristics  and  services  of  the  area.  The  Project  proposes 
limited  off‐street  parking,  encouraging  residents  of  the  building  to  seek  transportation  options 
other than private automobile use.  Furthermore, the off‐street parking access will be moved from 
Van Ness Avenue  to Hayes  Street  to minimize  impacts  to  pedestrians,  transit  service,  bicycle 
movement and overall traffic movement on Van Ness Avenue.   
 
Section 151.1(e)(1)(C).   Accommodating excess accessory parking does not degrade the 
overall urban design quality of the project proposal. 
 
All parking  is  below grade,  such  that  the parking  entrance does not degrade  the  overall urban 
design of the Project.  The garage opening on Van Ness Avenue will be closed off and replaced by 
a retail space, thus  improving the pedestrian experience, as well as the street‐level design of the 
Project. 
 
Section  151.1(e)(1)(E).    Excess  accessory  parking  does  not  diminish  the  quality  and 
viability of existing or planned streetscape enhancements. 
 
The garage opening on Van Ness Avenue will be closed off such that additional parking will not 
diminish  the  quality  and  viability  of  any  additional  streetscape  improvements  for  Van  Ness 
Avenue as part of the Van Ness BRT project. 
 


4. All  parking meets  the  active use  and  architectural  screening  requirements  in  Sections 
155(s)(1)(B) and 155(s)(1)(C) and the project sponsor is not requesting any exceptions or 
variances requiring such treatments elsewhere in this Code. 


 
Section 155(s)(1)(B).  Parking located at or above ground level shall conform to the street 
frontage requirements of Section 145.1(c), and shall be lined with active uses, as defined 
by Section 145.4(e), to a depth of at  least 25 feet along all ground‐level street frontages, 
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except for space allowed for parking and  loading access, building egress, and access to 
mechanical systems. 
 
The  off‐street parking will  remain  below‐grade.   The  existing garage opening on  the Van Ness 
frontage will be replaced by an active use, a commercial retail space. 
 
Section  155(s)(1)(C).    Parking  allowed  above  the  ground‐level  in  accordance with  an 
exception  under  Section  309  or  a  conditional  use  in  accordance with  Section  303  as 
authorized  by  subsections  155(s)(2)  or  155(s)(3)  shall  be  entirely  screened  from public 
rights‐of‐way in a manner that accentuates ground floor retail and other uses, minimizes 
louvers and other mechanical  features and  is  in keeping with  the overall massing and 
architectural vocabulary of the buildingʹs lower floors. So as not to preclude conversion 
of parking  space  to  other uses  in  the  future, parking  allowed  above  the  ground‐level 
shall not be sloped and shall have a minimum clear ceiling height of nine feet. 
 
The  provisions  of  Section  155(s)(1)(C)  are  not  applicable  because  the Project will  not  provide 
parking above the ground level. 
 


B. Section  249.33(b)(5):  Lot  Coverage  in  the Van Ness & Market  Residential  Special Use 
District.  Per  Section  249.33(b)(5), within  the  Van Ness  & Market  Downtown  Residential 
Special Use District,  lot coverage  is  limited  to 80 percent at all  residential  levels except on 
levels  in which  all  residential  units  face  onto  a  public  right‐of‐way.  Exceptions  to  the  20 
percent open area may be granted pursuant to the procedures of Section 309 for conversions 
of existing non‐residential uses where it is determined that provision of 20 percent open area 
would  require partial demolition of  the  existing non‐residential  structure,  such  is  the  case 
with the subject proposal. 


 
The existing non‐residential structure covers 100 percent of the lot, such that a partial demolition of 
the building would be required to reduce lot coverage to 80% on all residential levels.  Accordingly, an 
exception  is  authorized  and warranted  to permit  the  existing  building  to  retain 100%  lot  coverage 
following its conversion to residential units. 


 
8. General Plan Conformity. The Project would affirmatively promote the following objectives and 


policies of the General Plan: 
 


HOUSING  ELEMENT: 
Objectives and Policies  
 


OBJECTIVE 1 
 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET 
THE CITY’S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 
 
Policy 1.1: 
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Plan  for  the  full  range  of  housing  needs  in  the City  and County  of  San  Francisco,  especially 
affordable housing. 
 
Policy 1.2 
Focus housing growth and infrastructure‐necessary to support growth according to community 
plans. 


 
Policy 1.10: 
Promote  mixed  use  development,  and  include  housing,  particularly  permanently  affordable 
housing, in new commercial, institutional or other single use development projects.  
 
OBJECTIVE 4 
 
FOSTER  A  HOUSING  STOCK  THAT  MEETS  THE  NEEDS  OF  ALL  RESIDENTS  ACROSS 
LIFECYCLES. 
 
Policy 4.4: 
Encourage  sufficient  and  suitable  rental  housing  opportunities,  emphasizing  permanently 
affordable rental units wherever possible. 
 
OBJECTIVE 12 
 
BALANCE HOUSING GROWTH WITH ADEQUATE INFRASTRUCTURE THAT SERVES THE 
CITY’S GROWING POPULATION. 
 
Policy 12.1: 
Encourage new housing  that  relies on  transit use  and  environmentally  sustainable patterns of 
movement.  
 
The Project will  add  residential units  to  an  area  that  is well‐served  by  transit,  services,  and  shopping 
opportunities.  The  site  is  suited  for  dense, mixed‐use  development, where  residents  can  commute  and 
satisfy convenience needs without frequent use of a private automobile. The Project Site is located within 
walking distance of the employment cluster of the Civic Center, and  is  in an area with abundant transit 
options routes that travel to the South of Market and Financial District areas. The Project includes a mix 
of studio, one‐bedroom, and  two‐bedroom units  in a range of sizes,  to provide housing opportunities  for 
various household types and socioeconomic groups within the neighborhood that would be offered as rental 
housing units.   The required  inclusionary affordable housing units would be provided on‐site and would 
number 60 units based on the proposed 399 dwelling units. 
 


TRANSPORTATION ELEMENT  
Objectives and Policies  
 


OBJECTIVE 2:  
USE THE TRANSPORTATION  SYSTEM AS A MEANS  FOR GUIDING DEVELOPMENT 
AND IMPROVING THE ENVIRONMENT.  
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Policy 2.1:  
Use rapid transit and other transportation improvements in the city and region as the catalyst for 
desirable development, and coordinate new facilities with public and private development.  
 
The Project  is  located within an existing high‐density urban context. The project area has a multitude of 
transportation options, and the Project Site is within walking distance of the Market Street transit spine, 
and  thus would make good use of  the existing  transit services available  in  this area and would assist  in 
maintaining  the  desirable  urban  characteristics  and  services  of  the  area.  The  Project  proposes  little 
off‐street  parking,  encouraging  users  of  the  building  to  seek  transportation  options  other  than  private 
automobile use. 
 


URBAN DESIGN ELEMENT  
Objectives and Policies 


 
OBJECTIVE 3:  


 
MODERATION  OF  MAJOR  NEW  DEVELOPMENT  TO  COMPLEMENT  THE  CITY 
PATTERN,  THE  RESOURCES  TO  BE  CONSERVED,  AND  THE  NEIGHBORHOOD 
ENVIRONMENT.  


 
Policy 3.1:  
Promote harmony in the visual relationships and transitions between new and older buildings.  


 
Policy 3.6:  
Relate the bulk of buildings to the prevailing scale of development to avoid an overwhelming or 
dominating appearance in new construction.  
 
The Project would not dominate  or  otherwise  overwhelm  the  area,  as  the project would not  expand  the 
dimensions of the existing building under the Project. The Project’s contemporary design would allow the 
building  to express a modern residential expression.   A condition of approval  (No. 4  in Exhibit  ‘B’) has 
been crafted  that will  require  the Project Sponsor  to  further  refine  the building design so greater  façade 
texture and depth is expressed.  The condition of approval will also require the Project Sponsor to refine the 
building glass to a lighter hue so it may more closely match the lighter colors that are typical of the nearby 
Beaux  Arts  core  of  the  Civic  Center  area,  as  well  as  visually  prominent  high‐rise  buildings  in  San 
Francisco. 
 


DOWNTOWN AREA PLAN 
Objectives and Policies 
 


OBJECTIVE 7:  
 


EXPAND THE SUPPLY OF HOUSING IN AND ADJACENT TO DOWNTOWN.  
 


Policy 7.1:  
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Promote the inclusion of housing in downtown commercial developments.  
 


Policy 7.2:  
Facilitate conversion of underused industrial and commercial areas to residential use.  
 
The  Project  would  convert  a  commercial  office  building  that  is  currently  96%  into  a  high‐density 
residential development  consisting of 399  residential dwelling units as part of a mixed‐use project with 
ground‐floor commercial retail.   
 


MARKET AND OCTAVIA PLAN 
Objectives and Policies 
 


Policy 1.1.2:  
Concentrate more  intense  uses  and  activities  in  those  areas  best  served  by  transit  and most 
accessible on foot.  
 
Policy 1.2.2:  
Maximize housing opportunities and encourage high‐quality commercial spaces on the ground 
floor.  
 
The Project is located within an existing high‐density urban context and would convert an underutilized 
commercial  office  building  into  high‐density  housing  in  an  area  that  has  a multitude  of  transportation 
options. The ground  floor of  the building would be re‐fashioned  to create a welcoming, gracious ground 
floor with active commercial uses on both the Van Ness Avenue and Fell Street frontages.   
 
OBJECTIVE 2.2 
 
ENCOURAGE CONSTRUCTION OF RESIDENTIAL INFILL THROUGHOUT THE  
PLAN AREA. 


 
Policy 2.2.2: 
Ensure a mix of unit  sizes  is built  in new development and  is maintained  in existing housing 
stock. 
 
Policy 2.2.4: 
Encourage  new  housing  above  ground‐floor  commercial  uses  in  new  development  and  in 
expansion of existing commercial buildings. 
 
Policy 2.2.5: 
Encourage additional units in existing buildings. 
 
The Project is a mixed‐use development that includes a variety of dwelling unit types that will be proposed 
within  the  existing  dimensions  of  an  existing  commercial  office  building.  The  residential  uses will  be 
located above ground‐floor retail spaces, providing convenient access to goods and services for residents of 
the proposed project and the surrounding neighborhood.  
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OBJECTIVE 5.1: 
 
IMPROVE  PUBLIC  TRANSIT  TO  MAKE  IT  MORE  RELIABLE,  ATTRACTIVE, 
CONVENIENT, AND RESPONSIVE TO INCREASING DEMAND. 
 
Policy 5.1.2: 
Restrict curb cuts on transit‐preferential streets. 
 
OBJECTIVE 5.2: 
 
DEVELOP  AND  IMPLEMENT  PARKING  POLICIES  FOR  AREAS  WELL  SERVED  BY 
PUBLIC  TRANSIT  THAT  ENCOURAGE  TRAVEL  BY  PUBLIC  TRANSIT  AND 
ALTERNATIVE TRANSPORTATION MODES AND REDUCE TRAFFIC CONGESTION. 
 
Policy 5.2.3: 
Minimize the negative impacts of parking on neighborhood quality. 


 
OBJECTIVE 5.3: 
 
ELIMINATE OR REDUCE THE NEGATIVE  IMPACT OF  PARKING ON THE  PHYSICAL 
CHARACTER AND QUALITY OF THE NEIGHBORHOOD. 
Policy 5.3.1: 
Encourage  the  fronts of buildings  to be  lined with active uses and, where parking  is provided, 
require that it be setback and screened from the street. 
 
Van Ness Avenue from Hayes Street to Mission Street has been identified as a transit‐preferential street.  
As such, the off‐street parking access will be moved  from Van Ness Avenue to Hayes Street to minimize 
impacts  to  pedestrians,  transit  service,  bicycle  movement  and  overall  traffic  movement  on  Van  Ness 
Avenue and  the  future Van Ness BRT.   All parking will continue  to remain below grade, such  that  the 
parking  entrance does not degrade  the overall urban design of  the Project.   The garage opening on Van 
Ness Avenue will be closed off and replaced by a retail space, thus improving the pedestrian experience, as 
well as the street‐level design of the Project by providing an active use. 
 


9. Planning Code Section 101.1(b) establishes eight priority‐planning policies and requires review 
of permits  for  consistency with  said policies.   On  balance,  the project does  comply with  said 
policies in that:  


 
A. That  existing  neighborhood‐serving  retail  uses  be  preserved  and  enhanced  and  future 


opportunities for resident employment in and ownership of such businesses be enhanced.  
 


The new residents in the Project will patronize area businesses, bolstering the viability of surrounding 
commercial establishments. In addition, the Project would  include retail spaces to provide goods and 
services  to residents  in  the area, contribute  to  the economic vitality of  the area, and will define and 
activate the streetscape. 
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B. That existing housing and neighborhood character be conserved and protected  in order  to 
preserve the cultural and economic diversity of our neighborhoods. 


 
The project will not diminish existing housing stock, and will add dwelling units  in a manner  that 
enhances the vitality of the neighborhood.  


 
C. That the Cityʹs supply of affordable housing be preserved and enhanced,  


 
No housing is removed for this Project. 60 affordable dwelling units will be provided on‐site.  


 
D. That  commuter  traffic  not  impede  MUNI  transit  service  or  overburden  our  streets  or 


neighborhood parking.  
 


A wide variety of goods and services are available within walking distance of the Project Site without 
reliance  on private automobile use.  In addition,  the area  is well  served by public  transit, providing 
connections to all areas of the City and to the larger regional transportation network.  


 
E. That a diverse economic base be maintained by protecting our industrial and service sectors 


from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 


 
The Project will not displace any service or  industry establishment, and does not propose any office 
development. The Project would replace a commercial office use that is currently 96% vacant with 399 
residential units.  The Project will include retail spaces that will provide employment opportunities for 
area residents.  
 


F. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake. 


 
The  Project  is  designed  and  will  be  constructed  to  conform  to  the  structural  and  seismic  safety 
requirements of the City Building Code.   


 
G. That landmarks and historic buildings be preserved.  


 
A landmark or historic building does not occupy the Project site. 


 
H. That  our parks  and  open  space  and  their  access  to  sunlight  and vistas  be protected  from 


development.  
 


The Project will not cast net new shadows or impede views for parks and open spaces in the area, nor 
have any negative impact on existing public parks and open spaces.  


 
10. The Project is consistent with and would promote the general and specific purposes of the Code 


provided  under  Section  101.1(b)  in  that,  as  designed,  the  Project  would  contribute  to  the 
character and stability of the neighborhood and would constitute a beneficial development.  
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11. The  Commission  hereby  finds  that  approval  of  the  Conditional  Use  authorization  would 


promote the health, safety and welfare of the City. 
 


 
 
 
 
 
 
 


 


 


 


 


 


 


 


 


 


 


 


 
 
 
 
 


DECISION 
Based upon the whole record, the submissions by the Project Sponsor, the staff of the Department, and 
other  interested parties,  the oral  testimony presented  to  the Commission at  the public hearing, and all 
other written materials submitted by all parties, in accordance with the standards specified in the Code, 
the Commission hereby APPROVES Application No. 2012.0032EXV and grants exceptions  to Sections 
151.1  and  249.33(b)(5)  pursuant  to  Section  309,  subject  to  the  following  conditions  attached  hereto  as 
Exhibit A which are  incorporated herein by reference as though fully set forth,  in general conformance 
with the plans stamped Exhibit B and on file in Case Docket No. 2012.0032EXV.   
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The  Planning  Commission  hereby  adopts  the MMRP  attached  hereto  as  Exhibit  C  and  incorporated 
herein as part of this Motion by this reference thereto. All required mitigation measures identified in the 
Market and Octavia Area Plan EIR and contained in the MMRP are included as conditions of approval. 
 
APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Section 309 
Determination of Compliance and Request for Exceptions to the Board of Appeals within fifteen (15) 
days after the date of this Motion.  The effective date of this Motion shall be the date of adoption of 
this Motion  if not appealed  (after  the 15‐day period has expired) OR  the date of the decision of the 
Board of Appeals  if appealed  to  the Board of Appeals.   For  further  information, please  contact  the 
Board of Appeals in person at 1650 Mission Street, 3rd Floor (Room 304) or call 575‐6880. 
 
 
I hereby certify that the Planning Commission ADOPTED the foregoing Motion on August 2, 2012 
 
 
 
Linda Avery 
Commission Secretary 
 
 
 
AYES:    
 
NAYS:   
 
ABSENT:  
 
ADOPTED:  August 2, 2012 
 
 
 
 
 
 
 


EXHIBIT A 
AUTHORIZATION 
This authorization is to grant a Planning Code Section 309 Determination of Compliance and Request for 
Exceptions, in connection with a proposal to create up to 399 residential units and approximately 6,884 square 
feet of ground‐floor retail, and re‐skin the exterior of the building, retain the off‐street parking garage, including 
loading space, and move the parking garage entrance from Van Ness Avenue to Hayes Street,  located at 100 
Van Ness Avenue (Assessorʹs Block 0814, Lot 020,), within the C‐3‐G (General, Downtown Commercial) 
District, the Van Ness & Market Residential Special Use District and the 200‐R2 Height and Bulk District, 
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in general conformance with plans dated July 13, 2012, and stamped ʺEXHIBIT Bʺ included in the docket 
for  Case  No.  2012.0032EXV  and  subject  to  conditions  of  approval  reviewed  and  approved  by  the 
Commission  on  August  2,  2012  under  Motion  No.  XXXXX.  This  authorization  and  the  conditions 
contained herein run with the property and not with a particular Project Sponsor, business, or operator. 
 
RECORDATION OF CONDITIONS OF APPROVAL 
Prior  to  the  issuance  of  the  building  permit  or  commencement  of  use  for  the  Project  the  Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property.  This Notice shall state that the project is 
subject  to  the  conditions  of  approval  contained  herein  and  reviewed  and  approved  by  the  Planning 
Commission on August 2, 2012 under Motion No XXXXXX. 
 
PRINTING OF CONDITIONS OF APPROVAL ON PLANS 
The conditions of approval under the ʹExhibit Aʹ of this Planning Commission Motion No. XXXXXX shall 
be  reproduced  on  the  Index  Sheet  of  construction  plans  submitted with  the  Site  or  Building  permit 
application for the Project.   The Index Sheet of the construction plans shall reference to the Conditional 
Use authorization and any subsequent amendments or modifications.    
 
SEVERABILITY 
The Project shall comply with all applicable City codes and requirements.  If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions.  This decision conveys 
no  right  to construct, or  to  receive a building permit.   “Project Sponsor” shall  include any  subsequent 
responsible party. 
 
CHANGES AND MODIFICATIONS   
Changes  to  the  approved  plans  may  be  approved  administratively  by  the  Zoning  Administrator.  
Significant  changes  and modifications of  conditions  shall  require Planning Commission  approval of  a 
new Conditional Use authorization.  
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Conditions of approval, Compliance, Monitoring, and Reporting 
PERFORMANCE 


1. Validity and Expiration.  The authorization and right vested by virtue of this action is valid for 
three years  from  the  effective date of  the Motion.   A building permit  from  the Department of 
Building Inspection to construct the project and/or commence the approved use must be issued 
as this Conditional Use authorization is only an approval of the proposed project and conveys no 
independent  right  to  construct  the  project  or  to  commence  the  approved  use.    The  Planning 
Commission may, in a public hearing, consider the revocation of the approvals granted if a site 
or  building  permit  has  not  been  obtained  within  three  (3)  years  of  the  date  of  the Motion 
approving  the  Project.    Once  a  site  or  building  permit  has  been  issued,  construction  must 
commence within  the  timeframe  required  by  the  Department  of  Building  Inspection  and  be 
continued diligently to completion.  The Commission may also consider revoking the approvals 
if a permit for the Project has been issued but is allowed to expire and more than three (3) years 
have passed since the Motion was approved.   
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org 
 


2. Extension.   This authorization may be extended at  the discretion of  the Zoning Administrator 
only where  failure  to  issue a permit by  the Department of Building  Inspection  to construct  the 
project  and/or  commence  the  approved  use  is  caused  by  a  delay  by  a  local,  State  or  Federal 
agency or by any appeal of the issuance of such permit(s). 
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org 
 


3. Mitigation Measures.  Mitigation measures described in the MMRP for the Market and Octavia 
Area  Plan  EIR  (Case No.  2003.0347C)  attached  as  Exhibit C  are  necessary  to  avoid  potential 
significant effects of the proposed project and have been agreed to by the project sponsor.   
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org  


 
DESIGN – COMPLIANCE AT PLAN STAGE 


4. Final Materials.   The Project Sponsor shall continue to work with Planning Department on the 
building  design.    Final materials,  glazing,  color,  texture,  landscaping,  and  detailing  shall  be 
subject  to  Department  staff  review  and  approval.    Additionally,  the  Project  Sponsor  shall 
continue to further refine the building design so greater façade texture and depth is expressed on 
the building  facades  to  reflect  the new  residential nature of  the building.   The Project Sponsor 
shall continue to work with the Planning Department to refine the building glass to a lighter hue 
so it may more closely match the lighter colors that are typical of the nearby Beaux Arts core of 
the Civic Center area, as well as visually prominent high‐rise buildings  in San Francisco.   The 
architectural  addenda  shall  be  reviewed  and  approved  by  the  Planning Department  prior  to 
issuance.   
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For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org  
 


5. Garbage,  composting and  recycling  storage.   Space  for  the  collection and  storage of garbage, 
composting, and recycling shall be provided within enclosed areas on  the property and clearly 
labeled  and  illustrated  on  the  building  permit  plans.    Space  for  the  collection  and  storage  of 
recyclable  and  compostable  materials  that  meets  the  size,  location,  accessibility  and  other 
standards  specified  by  the  San  Francisco Recycling Program  shall  be provided  at  the  ground 
level of the buildings.   
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org 
 


6. Lighting  Plan.    The  Project  Sponsor  shall  submit  an  exterior  lighting  plan  to  the  Planning 
Department prior to Planning Department approval of the building / site permit application. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org  


 
7. Rooftop Mechanical  Equipment.    Pursuant  to  Planning  Code  141,  the  Project  Sponsor  shall 


submit a roof plan to the Planning Department prior to Planning approval of the building permit 
application.  Rooftop mechanical equipment, if any is proposed as part of the Project, is required 
to be  screened  so  as not  to be visible  from any point at or below  the  roof  level of  the  subject 
building.   
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org  
 


8. Downtown Streetscape Plan – C3 Districts.   Pursuant  to Planning Code Section 138.1 and  the 
Downtown  Streetscape  Plan,  the  Project  Sponsor  shall  continue  to  work  with  Planning 
Department staff, in consultation with other City agencies, to refine the design and programming 
of the Streetscape Plan so that the plan generally meets the standards of the Better Streets Plan 
and  all  applicable  City  standards.  The  streetscape  improvement  plan  shall  include  details 
regarding  the  bulb‐out  at  the  intersection  of  Van  Ness  Avenue  and  Fell  Street.  The  Project 
Sponsor shall complete final design of all required street improvements, including procurement 
of  relevant  City  permits,  prior  to  issuance  of  first  architectural  addenda,  and  shall  complete 
construction of all required street improvements prior to issuance of first temporary certificate of 
occupancy.  
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org 
 


 
9. Open  Space  Provision  ‐  C‐3 Districts.    Pursuant  to  Planning  Code  Section  138,  the  Project 


Sponsor  shall  continue  to  work  with  Planning  Department  staff  to  refine  the  design  and 
programming of the public open space so that the open space generally meets the standards of 
the Downtown Open Space Guidelines in the Downtown Plan of the General Plan.   
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For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org 


 
10. Food Service in Open Spaces ‐ C‐3 Districts.  Pursuant to Planning Code Section 138, the Project 


Sponsor shall make food service available during the hours that the open space  is accessible to 
the public.  In the event that the Project Sponsor is unable to lease a retail space to a food service, 
food service shall be provided by a kiosk, or a cart or similar portable device at the ground‐floor 
plaza.   
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org 


 
11. Open Space Plaques ‐ C‐3 Districts.  Pursuant to Planning Code Section 138, the Project Sponsor 


shall  install  the  required  public  open  space  plaques  at  each  building  entrance  including  the 
standard  City  logo  identifying  it;  the  hours  open  to  the  public  and  contact  information  for 
building  management.  The  plaques  shall  be  plainly  visible  from  the  public  sidewalks  on 
XXXXXX Street and shall indicate that the open space is accessible to the public via the elevators 
in the lobby. Design of the plaques shall utilize the standard templates provided by the Planning 
Department, as available, and shall be approved by the Department staff prior to installation. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org  


   
12. Signage.   The Project Sponsor  shall develop a  signage program  for  the Project which  shall be 


subject  to  review  and  approval  by Planning Department  staff  before  submitting  any  building 
permits  for  construction  of  the  Project.  All  subsequent  sign  permits  shall  conform  to  the 
approved  signage  program.  Once  approved  by  the  Department,  the  signage  program/plan 
information  shall  be  submitted  and  approved  as  part  of  the  site  permit  for  the  Project.   All 
exterior  signage  shall be designed  to  compliment, not  compete with,  the  existing architectural 
character and architectural features of the building.   
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org  


 
13. Transformer Vault.  The location of individual project PG&E Transformer Vault installations has 


significant effects  to San Francisco streetscapes when  improperly  located.   However,  they may 
not  have  any  impact  if  they  are  installed  in  preferred  locations.    Therefore,  the  Planning 
Department recommends the following preference schedule in locating new transformer vaults, 
in order of most to least desirable: 
1. On‐site,  in  a  basement  area  accessed  via  a  garage  or  other  access  point without  use  of 


separate doors on a ground floor façade facing a public right‐of‐way; 
2. On‐site, in a driveway, underground; 
3. On‐site, above ground, screened from view, other than a ground floor façade facing a public 


right‐of‐way; 
4. Public  right‐of‐way,  underground,  under  sidewalks  with  a  minimum  width  of  12  feet, 


avoiding effects on streetscape elements, such as street trees; and based on Better Streets Plan 
guidelines; 


5. Public right‐of‐way, underground; and based on Better Streets Plan guidelines; 
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6. Public  right‐of‐way,  above  ground,  screened  from  view;  and  based  on Better  Streets Plan 
guidelines; 


7. On‐site, in a ground floor façade (the least desirable location). 
Unless otherwise specified by the Planning Department, Department of Public Work’s Bureau of 
Street Use and Mapping (DPW BSM) should use this preference schedule for all new transformer 
vault installation requests.  
For  information  about  compliance,  contact  Bureau  of  Street Use  and Mapping, Department  of  Public 
Works at 415‐554‐5810, http://sfdpw.org  


 
14. Overhead Wiring.    The  Property  owner will  allow MUNI  to  install  eyebolts  in  the  building 


adjacent to its electric streetcar line to support its overhead wire system if requested by MUNI or 
MTA.  
For  information  about  compliance,  contact  San  Francisco Municipal  Railway  (Muni),  San  Francisco 
Municipal Transit Agency (SFMTA), at 415‐701‐4500, www.sfmta.org 
 


15. Noise,  Ambient.      Interior  occupiable  spaces  shall  be  insulated  from  ambient  noise  levels.  
Specifically,  in  areas  identified by  the Environmental Protection Element, Map1,  “Background 
Noise Levels,” of  the General Plan  that exceed  the  thresholds of Article 29  in  the Police Code, 
new  developments  shall  install  and  maintain  glazing  rated  to  a  level  that  insulate  interior 
occupiable areas from Background Noise and comply with Title 24. 
For  information  about  compliance,  contact  the  Environmental  Health  Section,  Department  of  Public 
Health at (415) 252‐3800, www.sfdph.org 


 
16. Street Trees.   Pursuant to Planning Code Section 138.1 (formerly 143), the Project Sponsor shall 


submit a site plan to the Planning Department prior to Planning approval of the building permit 
application  indicating  that  street  trees,  at  a  ratio of one  street  tree of  an  approved  species  for 
every  20  feet of  street  frontage  along public or private  streets bounding  the Project, with  any 
remaining fraction of 10 feet or more of frontage requiring an extra tree, shall be provided.  The 
street trees shall be evenly spaced along the street frontage except where proposed driveways or 
other street obstructions do not permit.   The exact  location, size and species of  tree shall be as 
approved by the Department of Public Works (DPW).   In any case in which DPW cannot grant 
approval for installation of a tree in the public right‐of‐way, on the basis of inadequate sidewalk 
width,  interference  with  utilities  or  other  reasons  regarding  the  public  welfare,  and  where 
installation of such tree on the  lot  itself  is also  impractical, the requirements of this Section 428 
may be modified or waived by the Zoning Administrator to the extent necessary.  
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org  


 


PARKING AND TRAFFIC 
17. Parking  for Affordable Units.   All off‐street parking spaces shall be made available  to Project 


residents only as a separate “add‐on” option for purchase or rent and shall not be bundled with 
any Project dwelling unit for the life of the dwelling units.  The required parking spaces may be 
made available  to  residents within a quarter mile of  the project.   All affordable dwelling units 
pursuant  to  Planning Code  Section  415  shall  have  equal  access  to  use  of  the  parking  as  the 
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market  rate  units,  with  parking  spaces  priced  commensurate  with  the  affordability  of  the 
dwelling unit.  Each unit within the Project shall have the first right of refusal to rent or purchase 
a  parking  space  until  the  number  of  residential  parking  spaces  are  no  longer  available.   No 
conditions may be placed on  the purchase or  rental of dwelling units, nor may homeowner’s 
rules be established, which prevent or preclude the separation of parking spaces from dwelling 
units.   
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org  


 
18. Car Share.  Pursuant to Planning Code Section 166, no fewer than two car share spaces shall be 


made available, at no cost, to a certified car share organization for the purposes of providing car 
share services for its service subscribers.   
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org  
 


19. Bicycle Parking.   The Project shall provide no fewer than 113 Class 1 bicycle parking spaces as 
required by Planning Code Sections 155.1 and 155.5 
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org  
 


20. Parking Maximum.  Pursuant to Planning Code Section 151.1, and as indicated on Exhibit B, the 
Project  shall  provide  no  more  than  118  independently  accessible  off‐street  parking  spaces, 
excluding car share spaces.  
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org  
 


21. Relocation  of Off‐Street  Parking Access.    Pursuant  to  Planning Code  Section  155(r),  and  as 
indicated on Exhibit B,  the off‐street parking access/curb cut on Van Ness Avenue must be re‐
located  to  155 Hayes  Street.    The  curb  cut/Van Ness  access  entrance will  be  allowed  to  be 
temporarily maintained  until  the  first  of  three  events  occurs:    1)  the  completion  of  planned 
construction at 155 Hayes Street, 2)  the five year anniversary of the Project entitlement (August 
2, 2017), or 3) the commencement of BRT operations on Van Ness Avenue. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org  


 
22. Managing  Traffic During  Construction.    The  Project  Sponsor  and  construction  contractor(s) 


shall  coordinate  with  the  Traffic  Engineering  and  Transit  Divisions  of  the  San  Francisco 
Municipal  Transportation Agency  (SFMTA),  the  Police Department,  the  Fire Department,  the 
Planning Department, and other construction contractor(s) for any concurrent nearby Projects to 
manage traffic congestion and pedestrian circulation effects during construction of the Project.   
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org  
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PROVISIONS 
23. Transit Impact Development Fee.  Pursuant to Planning Code Section 411 (formerly Chapter 38 


of the Administrative Code), the Project Sponsor shall pay the Transit Impact Development Fee 
(TIDF) as required by and based on drawings submitted with the Building Permit Application.  
Prior  to  the  issuance of a  temporary certificate of occupancy,  the Project Sponsor shall provide 
the Planning Director with certification that the fee has been paid. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org 


 
24. Affordable  Units.  Requirement.    Pursuant  to  Planning  Code  Section  415.6,  the  Project  is 


required to provide 15% of the proposed dwelling units as affordable to qualifying households.  
The Project contains 399 units;  therefore, 60 affordable units are required.   The Project Sponsor 
will  fulfill  this  requirement  by  providing  the  60  affordable  units  on‐site.    If  the  number  of 
market‐rate units change, the number of required affordable units shall be modified accordingly 
with written approval from Planning Department staff in consultation with the Mayorʹs Office of 
Housing (“MOH”). 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org or the Mayor’s Office of Housing at 415‐701‐5500, www.sf‐moh.org.  


 
21. Unit Mix.    The  Project  contains  46  studios,  202  one‐bedroom,  and  151  two‐bedroom  units; 


therefore,  the  required  affordable  unit  mix  is  seven  studios,  30  one‐bedroom,  and  23  two‐
bedroom units.    If  the market‐rate unit mix  changes,  the affordable unit mix will be modified 
accordingly with written approval from Planning Department staff in consultation with MOH. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org or the Mayor’s Office of Housing at 415‐701‐5500, www.sf‐moh.org.  


 
22. Unit Location.  The affordable units shall be designated on a reduced set of plans recorded as a 


Notice  of  Special  Restrictions  on  the  property  prior  to  the  issuance  of  the  first  construction 
permit. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org or the Mayor’s Office of Housing at 415‐701‐5500, www.sf‐moh.org.  
 


23. Phasing.   If any building permit is issued for partial phasing of the Project, the Project Sponsor 
shall  have  designated  not  less  than  fifteen  percent  (15%)  of  the  each  phaseʹs  total  number  of 
dwelling units as on‐site affordable units. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org or the Mayor’s Office of Housing at 415‐701‐5500, www.sf‐moh.org.  
 


24. Duration.   Under Planning Code Section 415.8, all units constructed pursuant  to Section 415.6, 
must remain affordable to qualifying households for the life of the project. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org or the Mayor’s Office of Housing at 415‐701‐5500, www.sf‐moh.org.  
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25. Other  Affordable  Housing  Conditions.    The  Project  is  subject  to  the  requirements  of  the 
Inclusionary Affordable Housing Program under Section 415 et seq. of  the Planning Code and 
City  and County  of  San  Francisco  Inclusionary Affordable Housing Program Monitoring  and 
Procedures Manual  (ʺProcedures Manualʺ).   The Procedures Manual, as amended from time to 
time,  is  incorporated  herein  by  reference,  as  published  and  adopted  by  the  Planning 
Commission, and as required by Planning Code Section 415.  Terms used in these conditions of 
approval and not otherwise defined shall have the meanings set forth in the Procedures Manual.  
A copy of the Procedures Manual can be obtained at the MOH at 1 South Van Ness Avenue or on 
the Planning Department or Mayorʹs Office of Housingʹs websites, including on the internet at:   
http://sf‐planning.org/Modules/ShowDocument.aspx?documentid=4451.  
As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual 
is the manual in effect at the time the subject units are made available for sale. 
 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org or the Mayor’s Office of Housing at 415‐701‐5500, www.sf‐moh.org. 
 
a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the 


first construction permit by the Department of Building Inspection (“DBI”).   The affordable 
unit(s) shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) 
be constructed, completed, ready for occupancy and marketed no later than the market rate 
units, and (3) be evenly distributed throughout the building; and (4) be of comparable overall 
quality, construction and exterior appearance as the market rate units in the principal project.  
The interior features in affordable units should be generally the same as those of the market 
units in the principal project, but need not be the same make, model or type of such item as 
long  they are of good and new quality and are  consistent with  then‐current  standards  for 
new  housing.    Other  specific  standards  for  on‐site  units  are  outlined  in  the  Procedures 
Manual. 


 
b. If  the  units  in  the  building  are  offered  for  rent,  the  affordable  unit(s)  shall  be  rented  to 


qualifying households,  as defined  in  the Procedures Manual, whose gross  annual  income, 
adjusted  for  household  size,  does  not  exceed  an  average  fifty‐five  (55)  percent  of  Area 
Median  Income  under  the  income  table  called  “Maximum  Income  by  Household  Size 
derived  from  the Unadjusted Area Median  Income  for HUD Metro Fair Market Rent Area 
that  contains  San  Francisco.”  The  initial  and  subsequent  rent  level  of  such  units  shall  be 
calculated  according  to  the  Procedures Manual.    Limitations  on  (i)  occupancy;  (ii)  lease 
changes; (iii) subleasing, and; are set forth in the Inclusionary Affordable Housing Program 
and the Procedures Manual.   


 
c. The Project Sponsor  is  responsible  for  following  the marketing,  reporting, and monitoring 


requirements  and  procedures  as  set  forth  in  the  Procedures  Manual.    MOH  shall  be 
responsible  for overseeing  and monitoring  the marketing of  affordable units.   The Project 
Sponsor must contact MOH at least six months prior to the beginning of marketing for any 
unit in the building. 
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d. Required parking spaces shall be made available to renters of affordable units according to 
the Procedures Manual.  


 
e. Prior  to  the  issuance  of  the  first  construction  permit  by  DBI  for  the  Project,  the  Project 


Sponsor  shall  record  a Notice  of  Special  Restriction  on  the  property  that  contains  these 
conditions of approval and a reduced set of plans that identify the affordable units satisfying 
the requirements of this approval.  The Project Sponsor shall promptly provide a copy of the 
recorded Notice of Special Restriction to the Department and to MOH or its successor. 


 
f. The Project Sponsor has demonstrated that  it  is eligible for the On‐site Affordable Housing 


Alternative  under  Planning  Code  Section  415.6  instead  of  payment  of  the  Affordable 
Housing Fee,  and has  submitted  the   Affidavit  of Compliance with  the  Inclusionary Affordable 
Housing Program:  Planning Code Section 415 to the Planning Department stating the intention 
to  enter  into  an  agreement with  the City  to qualify  for  a waiver  from  the Costa‐Hawkins 
Rental Housing Act based upon  the proposed density bonus and concessions provided by 
the City provided herein  The Project must execute the Costa Hawkins agreement within 60 
days  of  Planning  Commission  approval  or  must  revert  to  payment  of  the  Affordable 
Housing Fee. 


 
g. If  the Project  Sponsor  fails  to  comply with  the  Inclusionary Affordable Housing Program 


requirement, the Director of DBI shall deny any and all site or building permits or certificates 
of occupancy for the development project until the Planning Department notifies the Director 
of  compliance.   A  Project  Sponsor’s  failure  to  comply with  the  requirements  of  Planning 
Code  Section  415  et  seq.  shall  constitute  cause  for  the  City  to  record  a  lien  against  the 
development project and to pursue any and all available remedies at law. 


 
If the Project becomes ineligible at any time for the On‐site Affordable Housing Alternative, the 
Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of the first 
construction permit or may seek a fee deferral as permitted under Ordinances 0107‐10 and 0108‐
10.    If  the Project  becomes  ineligible  after  issuance of  its  first  construction permit,  the Project 
Sponsor shall notify the Department and MOH and pay interest on the Affordable Housing Fee 
at a rate equal to the Development Fee Deferral Surcharge Rate in Section 107A.13.3.2 of the San 
Francisco Building Code and penalties, if applicable. 
 


26. Market Octavia Affordable Housing  Fee.  Pursuant  to  Planning  Code  Section  416  (formerly 
315.4),  the  Project  Sponsor  shall  comply  with  the  Market  Octavia  Affordable  Housing 
requirements  through  payment  of  the Market Octavia Affordable Housing  Fee  in  full  to  the 
Treasurer, prior  to  the  issuance by Department of Building  Inspection of  the  first certificate of 
occupancy for the development project. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org 
 


22. Market  Octavia  Community  Improvements  Fund.    Pursuant  to  Planning  Code  Section  421 
(formerly  326),  the  Project  Sponsor  shall  comply  with  the  Market  Octavia  Community 
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Improvements Fund provisions through payment of an Impact Fee in full to the Treasurer, or the 
execution of a Waiver Agreement, or an In‐Kind agreement approved as described per Planning 
Code Section 421  (formerly 326) prior  to  the  issuance by Department of Building  Inspection of 
the construction document for the development project. 
For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐575‐9078, 
www.sf‐planning.org 


 


MONITORING - AFTER ENTITLEMENT 
23. Enforcement.  Violation of any of the Planning Department conditions of approval contained in 


this Motion or of any other provisions of Planning Code applicable to this Project shall be subject 
to  the  enforcement  procedures  and  administrative  penalties  set  forth  under  Planning  Code 
Section 176 or Section 176.1.  The Planning Department may also refer the violation complaints to 
other city departments and agencies for appropriate enforcement action under their jurisdiction. 
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org  
 


24. Revocation due  to Violation  of Conditions.    Should  implementation  of  this Project  result  in 
complaints  from  interested  property  owners,  residents,  or  commercial  lessees which  are  not 
resolved by  the Project Sponsor and  found  to be  in violation of  the Planning Code and/or  the 
specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning 
Administrator shall refer such complaints  to  the Commission, after which  it may hold a public 
hearing on the matter to consider revocation of this authorization. 
For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 
www.sf‐planning.org 


 


OPERATION 
25. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers 


shall be kept within the premises and hidden from public view, and placed outside only when 
being serviced by the disposal company.   Trash shall be contained and disposed of pursuant to 
garbage and recycling receptacles guidelines set forth by the Department of Public Works.  
For  information  about  compliance,  contact  Bureau  of  Street Use  and Mapping, Department  of  Public 
Works at 415‐554‐.5810, http://sfdpw.org  
 


26. Sidewalk Maintenance. The Project Sponsor  shall maintain  the main  entrance  to  the building 
and all sidewalks abutting the subject property  in a clean and sanitary condition in compliance 
with the Department of Public Works Streets and Sidewalk Maintenance Standards.   
For  information  about  compliance,  contact  Bureau  of  Street Use  and Mapping, Department  of  Public 
Works, 415‐695‐2017, http://sfdpw.org    
 


27. Community  Liaison.    Prior  to  issuance  of  a  building  permit  to  construct  the  project  and 
implement  the approved use,  the Project Sponsor  shall appoint a  community  liaison officer  to 
deal with  the  issues  of  concern  to  owners  and  occupants  of  nearby  properties.    The  Project 
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Sponsor  shall  provide  the  Zoning  Administrator  with  written  notice  of  the  name,  business 
address,  and  telephone  number  of  the  community  liaison.    Should  the  contact  information 
change, the Zoning Administrator shall be made aware of such change.  The community liaison 
shall  report  to  the Zoning Administrator what  issues,  if any, are of concern  to  the community 
and what issues have not been resolved by the Project Sponsor.   
For information about compliance, contact Code Enforcement, Planning Department at 415‐575‐
6863, www.sf‐planning.org 
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Executive Summary 
Section 309 Review and Request for Exceptions 


HEARING DATE: AUGUST 2, 2012 
 


Date:  July 23, 2012 
Case No.:  2012.0032EXV 
Project Address:  100 Van Ness Avenue 
Zoning:  C‐3‐G (Downtown, General Commercial) District 
  200‐R2 Height and Bulk Districts 
  Van Ness & Market Downtown Residential Special Use District 
Block/Lot:  0814/020 
Project Sponsor:  Marc Babsin of 
  Emerald Fund, Inc. for 
  100 Van Ness Associates LLC 


532 Folsom Street, Suite 400 
  San Francisco, CA 94105 


Staff Contact:  Aaron Hollister – (415) 575‐9078 
  aaron.hollister@sfgov.org 
Recommendation:  Approval with Conditions 
 


PROJECT DESCRIPTION 
The Project would change the use of the subject building from office to residential, renovate the interior of the 
building to create up to 399 residential units and approximately 6,884 square feet of ground‐floor retail, and re‐
skin the exterior of the building, retain the off‐street parking garage with 112 off‐street parking spaces, including 
loading space, and move the parking garage entrance from Van Ness Avenue to Hayes Street.   Six new off‐
street parking spaces for the residential units would be added by the Project within the existing parking 
area.   No  physical  expansion  of  the  building  is  proposed  or would  be  required  to  accommodate  the 
Project.   The dwelling units would be offered  as  rental units  and  the  inclusionary  affordable housing 
would be provided on‐site. 
 
SITE DESCRIPTION AND PRESENT USE 
The project site is located at the northeast intersection of Van Ness Avenue and Fell Street on Assessor’s 
Block 0814, Lot 020.   The approximate 15,500 square‐foot project site  is currently developed with a 29‐
story, 400‐foot tall office building that was constructed in 1973 and occupies the entire site area.  Existing 
uses in the building include approximately 421,005 gross square feet of office use, 5,122 gross square feet 
of ground‐floor  retail, 112 off‐street parking  spaces accessed  from Van Ness Avenue and  two  loading 
spaces accessed from Fell Street. 
 
 
 


www.sfplanning.org 
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SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The C‐3‐G District covers the western portions of downtown San Francisco and is composed of a variety 
of uses, including hotels, offices, entertainment, dwelling units, and retail establishments. The intensity of 
development  is generally  lower within  the C‐3‐G District  than within  the downtown  core. Residential 
uses are principally permitted within the C‐3‐G District.  
 
The scale of development varies greatly in the vicinity of the project site, with the current height limits in 
the area ranging from 50 to 320 feet. Permitted heights and the prevailing scale of development generally 
decrease with distance from Market Street. Two buildings in the area, Fox Plaza (1390 Market Street) and 
the AAA Building  (100 Van Ness Avenue), approach heights of 400 feet. Other taller buildings  include 
the  17‐story  SCIF Building  (1275 Market  Street),  the  23‐story  SOMA Grand  (1160 Mission  Street),  the 
18‐story Federal Building  (1100 Mission Street), and  the 20‐story Argenta  (One Polk). Currently, office 
and  retail uses predominate on Market Street, but  substantial  residential development  is proposed or 
approved  in  the  area  including  the  55  9th  Street project  and  the  10th/Market Development, which will 
consist  of  approximately  754  dwelling  units.  Other  uses  near  the  project  site  include  tourist  and 
residential hotels, institutional and cultural uses, and government offices. 
 


ENVIRONMENTAL REVIEW  
Pursuant  to  the Guidelines of  the State Secretary of Resources  for  the  implementation of  the California 
Environmental Quality Act (CEQA), on July 19, 2012, the Planning Department of the City and County of 
San Francisco determined that the proposed application was exempt from further environmental review 
per Section 15183 of  the CEQA Guidelines and California Public Resources Code Section 21083.3. The 
Project  is  consistent with  the  adopted  zoning  controls  in  the Market  and Octavia Area Plan  and was 
encompassed within the analysis contained in the Final EIR. Since the Final EIR was finalized, there have 
been  no  substantial  changes  to  the  Market  and  Octavia  Area  Plan  and  no  substantial  changes  in 
circumstances  that  would  require  major  revisions  to  the  Final  EIR  due  to  the  involvement  of  new 
significant  environmental  effects  or  an  increase  in  the  severity  of  previously  identified  significant 
impacts, and  there  is no new  information of substantial  importance  that would change  the conclusions 
set forth in the Final EIR.  
 
HEARING NOTIFICATION 


TYPE R E Q U I R E D  
PERIOD 


REQUIRED 
NOTICE  DATE 


A C T U A L  
NOTICE  DATE 


A C T U A L  
PERIOD 


Classified News Ad  N/A  N/A  N/A  N/A 


Posted Notice  20 days  July 13, 2012  July 12, 2012  21 days 


Mailed Notice  10 days  July 23, 2012  July 23, 2012  10 days 
 


PUBLIC COMMENT 
 The  Department  has  received  letters  of  support  from  the  Hayes  Valley  Neighborhood 


Association  (“HVNA”),  the  Civic  Center  Community  Benefit  District  and  the  San  Francisco 
Housing Coalition  regarding  the Project.      In  its  letter,  the HVNA  suggested  adding  a higher 
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number  of  car‐share  spaces within  the  proposed  118  parking  spaces,  and  further  suggested 
looking at a parking option  that would  reduce  the  total amount of off‐street parking spaces  to 
100 residential parking spaces.  


 
SPUR  has  also  reviewed  and  commented  on  the  project,  but  has  not  offered  a  formal 
recommendation.  The SPUR project comments are attached. 


 
 ISSUES AND OTHER CONSIDERATIONS 
 


 Project Design.   The exterior  facades of  the existing building are proposed  to be removed and 
replaced with a contemporary glass curtain wall system.   The goal of the contemporary curtain 
wall  design would  be  to  allow  the  building  to  express  a modern  residential  expression.   A 
condition of approval (No. 4 in Exhibit ‘B’) has been crafted that will require the project sponsor 
to  further  refine  the  building  design  so  greater  façade  texture  and  depth  is  expressed.    The 
condition of approval will also require the project sponsor to refine the building glass to a lighter 
hue so it may more closely match the lighter colors that are typical of the nearby Beaux Arts core 
of the Civic Center area approximately one block to the north of the project site, as well as other 
visually prominent high‐rise buildings in San Francisco 


 
 Ground‐Level Wind Currents.  The  project  is  located  in  an  area  that  experiences  strong  and 


turbulent winds.   The Project has been found not to be subject to the requirements of Planning 
Code Section 148 (Reduction of Ground‐Level Wind Currents) as the project does not represent a 
new building or an addition to an existing building. 


 
A wind test was prepared for environmental review purposes and revealed that 21 of the 30 test 
points currently exceed the pedestrian comfort level of 11 mph, while the wind hazard criterion 
of 26 mph is currently exceeded at five of the 30 test locations under current conditions.  With the 
Project, wind conditions would change minimally. The average wind speed would decrease  to 
14.4 mph, and winds would exceed the comfort criterion approximately 21 percent of the time. In 
total,  20  test  points would  exceed  the  pedestrian  criterion,  a  decrease  of  one  below  existing 
conditions.  Although none of the hazard test points would be eliminated by the project, the total 
number  of  hours where winds  exceed  the  hazard  criterion would  be  decreased  to  250  hours 
annually from the current 406 hours. 


 
 Lot Coverage.   Per Section 249.33(b)(5), within  the Van Ness & Market Downtown Residential 


Special Use District, lot coverage is limited to 80 percent at all residential levels except on levels 
in which all residential units face onto a public right‐of‐way. Exceptions to the 20 percent open 
area may be granted pursuant to the procedures of Section 309 for conversions of existing non‐
residential uses where  it  is determined  that provision  of  20 percent  open  area would  require 
partial  demolition  of  the  existing  non‐residential  structure,  such  is  the  case with  the  subject 
proposal.   Accordingly,  an  exception would  be warranted  to  permit  the  existing  building  to 
retain 100% lot coverage following its conversion to residential units. 


 
 Parking.  The Project Sponsor is requesting six additional parking spaces above the existing 112 


off‐street parking spaces, which would result in a parking ratio of 0.29:1 for the residential units.  
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In C‐3 Districts, off‐street parking  is allowed at a  ratio of 0.25:1  for  residential dwelling units.  
The  extra  parking  proposed  under  the  project would  require  the  granting  of  an  exception  to 
allow the project to exceed the amount of permitted parking, pursuant to Planning Code Section 
151.1.   


 
To gain  the six additional parking spaces, no expansion of  the existing parking area would be 
necessary, but rather, simply re‐striping  the parking area would gain  the extra parking spaces.  
Three of the new parking spaces would be dedicated to car‐share.   The proposed parking ratio 
would be below recently approved projects  in  the Market & Octavia Plan Area, such as Parcel 
“P” and 401 Grove Street, which have parking ratios of 0.5:1 for residential uses.   Additionally, 
the proposed parking ratio of 0.29:1 would also not cause the project to seek an entitlement under 
pending legislation that would allow off‐street paring in the C‐3 Districts at a ratio of 0.5:1 as of 
right. 


 
 Parking Entrance.  Van Ness Avenue (from Hayes Street to Mission Street) has been identified as 


a  Protected  Pedestrian,  Cycling,  and  Transit‐Oriented  street  frontage  as  identified  in  Code 
Section 155(r).   This Code Section does not allow garage entries, driveways or other vehicular 
access to off‐street parking or loading.  Pursuant to Planning Code Section 155(r)(5) pre‐existing 
access  to off‐street parking and  loading on development  lots  that violate the restrictions of this 
Section 155(r) may not be maintained.  The existing off‐street parking area located on the project 
site is currently accessed from Van Ness Avenue.  The project will relocate the off‐street parking 
access from Van Ness Avenue to 155 Hayes Street to satisfy this requirement. 


 
155 Hayes Street is owned by a related entity to the project sponsor, and the project sponsor has 
indicated  that 155 Hayes Street may be developed  in  the near  future.   155 Hayes and 100 Van 
Ness would  share  a  common  off‐street  access  point  in  the  future.    To  allow  for  the  possible 
concurrent  construction  of  both  projects,  a  condition  of  approval  (Condition  No.  21  of  the 
attached draft motion) would  allow  for  the Van Ness Avenue  entrance  to  temporarily  remain 
open until the first of the three events occurs:   1) the completion of planned construction at 155 
Hayes Street, 2)  the  five year anniversary of  the Project entitlement  (August 2, 2017), or 3)  the 
commencement of BRT operations on Van Ness Avenue. 
 
The Van Ness Avenue entrance has been identified as a valuable entrance point for construction 
reasons because it will allow for trucks and other equipment to access the basement levels of 100 
Van Ness.   The existing  loading bay accessed  from Fell Street does not allow  for access  to  the 
basement levels by trucks and equipment.   Additionally, trucks and other equipment would be 
able  to  easily  gain  access  to  either property once on‐site by driving  through  an  existing door 
located  near  the  northeast  corner  of  the  100 Van Ness Avenue  site  that  is  accessed  from  the 
existing Van Ness off‐street parking access area. 


 
REQUIRED COMMISSION ACTION 
In  order  for  the  project  to  proceed,  the  Commission must  determine  that  the  project  complies with 
Planning  Code  Section  309,  granting  requests  for  two  exceptions  regarding  General  Standards  for 
Limitation on Residential Accessory Parking (Section 151.1), and Lot Coverage in the Van Ness & Market 
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Residential  Special  Use  District  (Planning  Code  Section  249.33(b)(5)).  In  addition,  the  Zoning 
Administrator would need to grant Variances from the requirements for usable open space (Code Section 
135), vertical projections over a public right‐of‐way (Code Section 136) and dwelling‐unit exposure (Code 
Section 140). 
 
BASIS FOR RECOMMENDATION 


 The project would add 399 dwelling units to the City’s housing stock in a walkable and transit‐
rich area suited for dense, mixed‐use development. 


 The project will add vitality to the Civic Center area by adding full‐time residents in an area that 
has limited activity before and after typical work‐day hours.  Furthermore, the project will help 
fill a building that is currently 96% vacant.   


 The project would fulfill its inclusionary affordable housing requirement on‐site by providing 60 
BMR units on‐site. 


 The project fulfills the  intent of the Market & Octavia Plan to focus new housing transit‐served 
locations and to create active streetscapes. 


 The project will enhance  the quality of  the pedestrian experience along both Van Ness Avenue 
and Fell Street by providing a publically accessible public space within the plaza area adjacent to 
the frontages.   Additionally, the ground floor will be occupied by active uses and public realm 
improvements will be made, inclusive of a bulb‐out at the intersection of Van Ness and Fell. 


 The project includes a mix of studio, one‐bedroom, and two‐bedroom units to serve a diversity of 
household sizes and people with varied housing needs. 


 The project meets all applicable  requirements of  the Planning Code, aside  from  the exceptions 
requested pursuant to Planning Code Section 309 and the cited Variance requests. 


 


RECOMMENDATION:  Approval with Conditions 


 
Attachments: 
Draft Motion 
Mitigation, Monitoring and Reporting Program 
Block Book Map  
Sanborn Map 
Aerial Photograph 
Zoning Map 
Correspondence Regarding the Project 
Affordable Housing Affidavit  
Project Sponsor Submittal Package: 
   ‐ Project Sponsor Submittal Letter 
   ‐ Approved Plans 
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SAN FRANCISCO 
A. PLANNING DEPARTMENT 


Certificate of Determination 
EXEMPTION FROM ENVIRONMENTAL REVIEW l650 Mission St. 


Suite 400 
Case No.: 2012.0032E San Francisco, 


Project Address. 100 Van Ness Avenue CA 94103-2479 


Zoning: C-3-G (Downtown-General) Reception; 


120/200-R-2 Height and Bulk District 415.558.6378 


Van Ness & Market Downtown Residential Special Use District (SUD) Fax 
Market and Octavia Neighborhood Plan 415.558.6409 


Block/Lot: 0814/020 


Lot Size: 15,500 square feet 
Planning
Information; 


Project Sponsor Marc Babsin, Emerald Fund Inc., (415) 489-1313 415.558.6377 
Staff Contact: Brett Bollinger - (415) 575-9024 


brett.bollinger@sfgov.org  


PROJECT DESCRIPTION: 
The project site is located on the east side of Van Ness Avenue at the corner with Fell Street in the Market and 


Octavia Area Plan, and comprises the block bounded by Hayes Street to the north, Fell Street to the south, and Polk 


Street to the east within the Downtown/Civic Center neighborhood. The project site is currently occupied by a 29-


story, 488,420 square-foot (sO office building with ground-floor retail, a 112-space off-street parking garage 


accessed from Van Ness Avenue and an off-street loading space accessed from Fell Street. The proposed project 


would involve retention of the existing building structure, a change of use from office to residential, renovation of 
the interior of the building to create 399 residential units and 6,375 sf of ground-floor retail, re-skinning of the 


exterior of the building removal of a portion of the mechanical floor at the top of the building to replace it with 


common open space for project residents, the addition of six (6) parking spaces in the existing garage through 
restriping, the provision of three (3) car share parking spaces, and the provision of approximately 120 bicycle 


parking spaces in secure rooms on the third and fourth floors. The building height would remain at 400 feet. 


(Continued on next page.) 


EXEMPT STATUS: 
Exempt per Section 15183 of the California Environmental Quality Act (CEQA) Guidelines and California Public 


Resources Code Section 21083.3 


REMARKS: 
Please see next page. 


DETERMINATION: 
I do hereby certify that the above determination has been made pursuant to State and Local requirements. 


Bill Wycko 


Environmental Review Officer 


cc 	Marc Babsin, Project Sponsor 


Historical Distribution List 


Marvis J. Phillips 


Supervisor Kim, District Six 


Sue Hestor 
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100 Van Ness Avenue 


PROJECT DESCRIPTION (CONTINUED): 
The unit mix is 11% studios, 51% one-bedrooms, and 38% two-bedrooms. The proposed project also involves 
retention of the off-street parking garage, including the loading space, and would move the parking garage 
entrance from Van Ness Avenue to Hayes Street within five (5) years after building completion. Project 
construction would take approximately 16 months. 


Floors i and 2 of the building would have new curved faces, inset from the fiat face of the building tower, 
along the Van Ness Avenue and Fell Street frontages. The proposed design would also add a divider 
between the building column at the corner of Fell Street and Van Ness Avenue and the face of the curved 
exterior wall, to prevent air flow between the column and the exterior glass curtain wall. 


The building directly to the east of 100 Van Ness Avenue, 42-50 Fell Street, is a Category I Significant 
Building under Article 11 of the Planning Code and an historic resource for the purposes of CEQA. The 
following design modifications have been incorporated into the proposed Project: 


A new joint would be installed between 100 Van Ness Avenue and 42-50 Fell Street buildings to ensure 
that: 


� water, moisture or debris are not trapped between buildings; 
�excessive dli tI)U1 ii, of Wdli U() n(11 I 1(1W (II ILO fL)ti r(l I 	I 


� earthquake damage is minimized; and 
� exterior material of the new joint is not reflective or shiny. 


Prior to construction: 
� The brick-clad steel and concrete exterior walls would be carefully surveyed and any cracks 


would be noted. 
� Crack gauges would be installed and monitored to assure that there is no structural movement 


caused by construction activities. 
� The 42-50 Fell Street metal windows would be photographically documented. Any broken 


elements would be replaced to match the existing. 


During construction: 
� The clay tile roof of 42-50 Fell Street would be protected from falling pieces of construction 


debris, and any broken tiles would be replaced to match the existing. 
� The decorative finial at the property line between 100 Van Ness Avenue and 42-50 Fell Street 


would be carefully protected during construction with plywood or other impact resistant 
material. 


� Other elements would be noted and crack gauges installed as necessary. 


The east exterior wall of 100 Van Ness Avenue along the property line that faces 42-50 Fell Street would 
be blank, or minimally articulated, at the street level. Simple stucco, or an equivalent unreflective 
material, of a single color would be installed as a finish for this level. 


REMARKS: 
California Environmental Quality Act (CEQA) State Guidelines Section 15183 provides an exemption 
from environmental review for projects that are consistent with the development density established by 
existing zoning, community plan or general plan policies for which an E1R was certified, except as might 
be necessary to examine whether there are project-specific effects which are peculiar to the project or its 
site. Section 15183 specifies that examination of environmental effects shall be limited to a) those which 
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are peculiar to the project or parcel on which the project would be located; (b) were not analyzed as 
significant effects in a prior FIR on the zoning action, general plan or community plan with which the 


project is consistent; c) are potentially significant off-site and cumulative impacts which were not 


discussed in the underlying EIR, and d) are previously identified in the FIR, but which are determined to 
have a more severe adverse impact than that discussed in the underlying EIR. Section 15183(c) specifies 


that if an impact is not peculiar to the parcel or to the proposed Project, then an FIR need not be prepared 


for that project solely on the basis of that impact. 


This determination evaluates the potential project-specific environmental effects peculiar to the 100 Van 


Ness Avenue mixed-use project described above, and incorporates by reference information contained 


within the Market and Octavia Neighborhood Plan Final EIR (EIR). Project specific studies and analysis 


summarized in this determination were prepared for the proposed Project at 100 Van Ness Avenue to 
determine if there would be significant impacts attributable to the proposed Project. This analysis 


examined that Project’s potential environmental effects on transportation, noise, air quality, and wind. 


This determination assesses the proposed Project’s potential to cause environmental impacts and 


concludes that the proposed Project would not result in new, peculiar environmental effects, or effects of 
greater severity than were already analyzed and disclosed in the FIR. This determination does not 


identify new or additional information that would alter the conclusions of the EIR. This determination 


also identifies a mitigation measure contained in the EIR that would be applicable to the proposed Project 
at 100 Van Ness Avenue. Relevant information pertaining to prior environmental review conducted for 


the EIR is included below, as well as an evaluation of potential environmental effects. 


Background 
On April 5, 2007, San Francisco Planning Commission certified the EIR for the Market and Octavia Plan 


Area (Case No. 2003.0347E; State Clearinghouse No. 2004012118). The FIR analyzed amendments to the 
Planning Code and Zoning Maps and to the Market and Octavia Area Plan, an element of the San 


Francisco General Plan. The EIR analysis was based upon an assumed development and activity that were 


anticipated to occur under the Market and Octavia Plan. Since the 100 Van Ness Avenue project site 
includes an existing 400�foot office building which is proposed for a change of use from office/retail uses 


to residential/retail uses, the density was assumed and envisioned as a site with residential uses with the 


incorporation of the Van Ness & Market Downtown Residential Special Use District (SUD) within the 


Market and Octavia Neighborhood Plan. 


The Van Ness & Market Downtown Residential SUD is comprised of parcels zoned C-3-G in the Market 
Octavia Neighborhoods Plan area. This SUD is comprised of parcels focused at the intersections of Van 


Ness Avenue at Market Street and South Van Ness Avenue at Mission Street, along with parcels on both 


sides of Market and Mission Streets between 10th and 12th Streets. This district is intended to be a transit-


oriented, high-density, mixed-use neighborhood with a significant residential presence. This area is 


encouraged to transition from largely a back-office and warehouse support function to downtown into a 
more cohesive downtown residential district, and serves as a transition zone to the lower scale residential 


and neighborhood commercial areas to the west of the C-3. This area was initially identified in the 


Downtown Plan of the General Plan as an area to encourage housing adjacent to the downtown. As part 


of the city’s Better Neighborhoods Program, this concept was fully articulated in the Market and Octavia 


Neighborhood Plan. 


Subsequent to the certification of the EIR, in May 30, 2008, the Board of Supervisors approved, and the 


Mayor signed into law, revisions to the Planning Code, Zoning Maps, and General Plan that constituted 
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the "project" analyzed in the Market and Octavia Neighborhood Plan EIR. The legislation created several 
new zoning controls which allows for flexible types of new housing to meet a broad range of needs, 
reduces parking requirements to encourage housing and services without adding cars, balances 
transportation by considering people movement over auto movement, and builds walkable "whole" 
neighborhoods meeting everyday needs The Plan, as evaluated in the FIR and as approved by the Board 
UI JUpeIVIUI, dLLUII III IUU11t ULe JJIUpUeU use, uesiii and ueisity UI Lite ILJU VdIL INS J -tVC1iU 
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As noted in the EIR, "individual projects that could occur in the future under the Plan would undergo 
project level evaluation to determine if they would result in further impacts specific to the development 
proposal, the site, and the time of development and additional environmental review would be 
required." This determination concludes that the proposed change of use at 100 Van Ness Avenue is 
consistent with and was encompassed within the analysis in the FIR for the Market and Octavia 
Neighborhood Plan, that the EIR adequately described the impacts of the proposed 100 Van Ness Avenue 
Project, and identified the necessary mitigation measures in the EIR, as adapted for project-specific 
conditions described in this Certificate of Exemption. The proposed Project is also consistent with the 
zoning controls for the Project site. Therefore, the 100 Van Ness Avenue Project is consistent with the 
adopted Market and Octavia Plan EIR, its impacts are adequately addressed in the EIR, and no further 
r’I?gThA 
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Potential Environmental Impacts 
The Market and Octavia Neighborhood Plan EIR included analyses of environmental issues including: 
plans and policies; land use and zoning; population, housing, and employment; urban design and visual 
quality; shadow and wind; cultural (historical and archeological) resources; transportation; air quality; 
noise; hazardous materials; geology, soils and seismicity; public facilities, services, and utilities; 
hydrology; biology; and growth inducement. The proposed 100 Van Ness Avenue Project is in 
conformance with the height, use and density for the site described in the EIR and would represent a 
small part of the growth that was forecast for the Market and Octavia Neighborhood in the EIR. Thus, the 
project analyzed in the EIR considered incremental impacts of the proposed 100 Van Ness Avenue 
Project. As a result, the proposed Project would not result in any new or substantially more severe 
impacts than were identified in the EIR. The following discussion demonstrates that the Project would 
not result in significant impacts beyond those analyzed in the EIR, including assessment of Project-
specific impacts related to historic resources, transportation, air quality, wind, and noise. 


Historic Resources 
The subject property is not included on any historic resource surveys or listed on any local, state or 
national registries. The building is considered a "Category C" property (Not a Historic Resource) for the 
purposes of the Planning Department’s California Environmental Quality Act (CEQA) review procedures 
because it is less than 50 years old (constructed 1976). 


The subject property is located in a mixed-use area with diverse building types including residential, 
office, educational, civic and commercial. The subject property is located immediately adjacent to 42-50 
Fell Street to the west. It was built in1932 and is attributed to Willis Polk. It is listed in Article 11 of the 
Planning Code as a Significant Building (Category 1) and is a historical resource. The subject property is 
also located directly across Van Ness Avenue from the southwestern-most block of the locally-listed Civic 
Center Historic District. The district includes one of the most realized collections of City Beautiful 
Movement buildings in America and its central focus is City Hall. The district is also listed on the 
National Register; however, the boundary and the federally listed district do not reach as far south as the 


SAN FRANCISCO 
PLANNING DEPARTMENT 







Exemption from Environmental Review 	 CASE NO. 2012.0032E 


100 Van Ness Avenue 


locally listed district. The closest building to the subject property within the locally designated Civic 


Center Historic District is the High School of Commerce, local Landmark No. 140, located at 135 Van 
Ness Avenue. 


The Planning Department Preservation Staff concurs’ with the findings of the consultant prepared 


Historic Resource Evaluation Report 2, that the proposed Project would have no significant adverse impact 
to historic resources. Staff finds that altering the cladding material and articulation of the existing 


building would not adversely affect the integrity of either the individual resources or the historic district. 


The building located at 42-50 Fell Street is the only historic resource that would be materially affected by 
the Project. However, the proposed design and construction methods would ensure an appropriate 


treatment of the joint between the two buildings and the protection of the resource during the 


construction phase. The joint between the two buildings would protect the historic building from 


potential water damage and would not detract from the historic character of the building. The historic 42-
50 Fell Street building would be surveyed prior to construction and protected during construction to 


ensure that its good condition is maintained. Also, the monochromatic, flat-finished cladding material at 


the lower level of the east façade at 100 Van Ness Avenue would create a compatible yet modern third 
wall for the historic courtyard that maintains the setting of the resource. 


Regarding the Project’s effect on the setting of the adjacent resources, the subject building’s location far to 
the south of the main axis of the Civic Center Historic District would be sufficient so that the new 


materials and articulation would not create a distraction from City I-JaIl that could damage or destroy the 


district’s integrity. Also, the material and coloration of the new design would also blend with the 
backdrop of the sky more so than the existing concrete cladding, possibly reducing its visual impact from 


views within the district. Finally, the proposed glass curtain wall would be less reflective than the 


existing glass at 100 Van Ness Avenue, so that the project would reduce potential glare and light 
reflection on adjacent resources. For these reasons, the Department finds that the project would have no 


adverse impact to historic resources. Therefore, the proposed project would not result in peculiar impacts 


related to historic architectural resources. 


Transportation 
The Market and Octavia Neighborhood Plan FIR anticipated that growth resulting from the zoning 
changes could result in significant impacts on traffic and transit ridership. Thus, the EIR identified eight 


transportation mitigation measures, including implementation of traffic management strategies and 


transit improvements. Even with mitigation, however, it was anticipated that the significant adverse 
effects at certain local intersections and the cumulative impacts on certain transit lines could not be fully 


mitigated. Thus these impacts were found to be significant and unavoidable, and a Statement of 


Overriding Considerations with findings was adopted as part of the Market and Octavia Neighborhood 
Plan approval on May 30, 2008. 


Trip Generation 
Trip generation of the proposed Project was calculated using information in the 2002 Transportation 


Impacts Analysis Guidelines for Environmental Review (SF Guidelines) developed by the San Francisco 


1 Memorandum from Shelley Caltagirone, Preservation Technical Specialist, to Brett Bollinger, Planner, Major Environmental 
Analysis, July 13, 2012. 


2 Johanna Street, Historic Resource £valuation Report 100 Van Ness Avenue, May 31, 2012. The report is available for review as part 


of Case File No. 2012.0032E at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, California 
94103. 
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Planning Department. 3  The site is located in the City’s C-3 traffic analysis area. The proposed change of 
use from office to residential would result in an increase of 407,235 sq. ft. of residential use (existing 
421,005 sq. ft. of office), and approximately 1,820 sq. ft. of new retail use (existing 4,555 sq. ft. of retail to 
be retained). The approximately 413,610 sq. ft. proposed residential and retail uses on the Project site 
would generate about 4,326 gross person trips (inbound and outbound) on  weekday daily basis, 
consisting or 874 person trips by dUlO, 1,101 traiisii. trips, 1/–0I Wd1K trips and LJU trips by Olitel IIIOUCS, 
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person-trips of which 129 would be auto trips, 291 would be transit trips, 219 would be walk trips, and 31 
would be other, including bicycle. 


It should be noted that the proposed Project would displace existing office use on the Project site. When 
determining the trip generation for the proposed Project, the number of existing trips and future trips (by 
mode) was calculated. The Project travel demand, therefore, would be provided for the number of net-
new trips (i.e. the number of trips generated by the new uses less the number of trips generated by the 
existing uses to be removed) that was developed through this modeling process. In other words, the 
Project would receive trip credits for the number of existing trips that would be eliminated as part of the 
proposed Project. As shown in tables below, there is a minimal difference in trip generation when 
comparing the existing uses (office/retail) with the proposed uses (residential/retail). The estimated net- 
L,, travel ei LItlillil LU III L L’eiUI LtIIIJJ I1ILI accounting II. wi a ii IL) LiCI ICIaLILJI I LICLIIL I’Ui CAI.DLll Ll. UC LUILCU 


in an increase of five (5) PM peak hour vehicle trips. 


Existing Uses 
--- 	- 


8,303 


Proposed Uses 4,326 
Net New Total -3,977 


Existing Uses 709 
Proposed Uses 670 
Net New Total -39 


Existing Uses 99 
Proposed Uses 104 
Net New Total +5 


These estimated five (5) net new PM peak hour vehicle trips would travel through the intersections 
surrounding the Project block, but would not substantially increase traffic volumes at these intersections. 


San Francisco 2002 Transportation Impacts Analysis Guidelines for Environmental Review (SF Guidelines), May 17, 2012, 
updated June 21, 2012. These calculations are available for review as part of Case File No. 2012.0032E at the San Francisco 
Planning Department, 1650 Mission Street, Suite 400, San Francisco, California 94103. 


SAN FRANCISCO 	 6 PLANNING DEPARTMENT 







Exemption from Environmental Review 	 CASE NO. 2012.0032E 


100 Van Ness Avenue 


The proposed Project would result in a minor increase in the average delay per vehicle at these 
intersections, but the increase would not be substantial or noticeable, and the proposed Project would not 
significantly change the existing Levels of Service (LOS) at the intersections surrounding the Project site. 


Traffic 
Intersection operating conditions are characterized by the concept of Level of Service (LOS), which ranges 
from A to F and provides a description of an intersection’s performance based on traffic volumes, 
intersection capacity, and vehicle delays. LOS A represents free flow conditions, with little or no delay, 
while LOS F represents congested conditions, with extremely long delays; LOS D (moderately high 
delays) is considered the lowest acceptable level in San Francisco. 


According to the Market and Octavia Neighborhood Plan FIR, the following intersections in the vicinity 
are anticipated to fail under 2025 Cumulative conditions with the addition of the Plan traffic during 
weekday PM peak hour: Market Street/Van Ness/South Van Ness (one block away) at LOS E and Van 
Ness/Hayes Street (one block away) at LOS F. Under the same conditions, the intersection of Van 
Ness/Fell Street (Project site) is anticipated to operate at LOS D. 


With implementation of the proposed Project, it is not anticipated that intersections around the Project 
site would deteriorate to unacceptable levels. However, if they did, these conditions would occur with or 
without the Project, and the proposed Project’s contribution of five (5) PM peak hour vehicle trips would 
not be a substantial proportion of the overall traffic volume or the new vehicle trips generated by these 
projects, should they be approved. Since the proposed Project would not contribute considerably to 2025 
Cumulative conditions, it would therefore not have any significant cumulative transportation impacts. 


Transit 
The proposed change of use to residential would result in a reduction of 1,994 daily transit person trips 
when compared with the existing office use. The project site is well-served by several local and regional 
transit lines, including seven Muni bus lines (6, 9, 9L, 16X, 21, 47, 49, 71, and 71L), seven Muni Metro lines 
(J, K, L, M, N, T, and F) and the recently approved Van Ness Bus Rapid Transit (BRT). 


The decrease in daily transit trips, as a result of the proposed project, would not result in any significant 
or noticeable impacts upon transit services in the project area or affect transit operations. Additionally, 
the proposed Project would not substantially interfere with any nearby transit routes. Loading activities 
would remain on Fell Street, which does not have any transit service. Similarly, vehicles accessing the 
proposed new off-street parking garage entrance on Hayes Street would result in minimal interference 
with the 21 Hayes transit service along Hayes Street. Therefore, the project would have a less-than-
significant impact on transit. 


The Market and Octavia Neighborhood Plan FIR identified significant and unavoidable cumulative 
impacts relating to the degradation of transit service as a result of increases in delays at the following 
intersections in the PM peak hour: Hayes Street/Van Ness Avenue, Hayes Street/Franklin Streets, and 
Hayes Street/Gough Street. Mitigation measures were proposed to address these impacts related to 
changes to street configurations and traffic patterns. Even with mitigation, however, cumulative impacts 
were found to be significant and unavoidable and a Statement of Overriding Considerations with 
findings was adopted as part of the Market and Octavia Neighborhood Plan E1R approval. The proposed 
project would not conflict with the implementation of these mitigation measures, and it is likely that the 
significant and unavoidable cumulative transit conditions would occur with or without the proposed 


SAN FRANCISCO 
PLANNING DEPARTMENT 







Exemption from Environmental Review 	 CASE NO. 2012.0032E 
100 Van Ness Avenue 


Project. The proposed Project’s change of use to residential would result in a reduction to the overall 
transit volume generated by Market and Octavia projects, should they be approved. The proposed Project 
would not contribute significantly to 2025 Cumulative Conditions; therefore, it would not have a 
significant cumulative transit impact. 


T 	 .... 
LAJdU11L 


The Project site currently contains one loading space accessed from Fell Street and would retain the 
loading space as part of the proposed Project. Based on the SF Guidelines, the Project’s residential uses 
are expected to generate approximately fourteen service vehicle trips per day, while the retail uses are 
expected to generate approximately one service vehicle trip per day. Under Section 152 of the Planning 
Code, the proposed Project would be required to have one off-street freight loading space since the site 
includes more than 100,000 square feet of residential use. No off-street loading spaces would be required 
for the retail uses. 


Pedestrian and Bicycle Conditions 
The FIR notes that the Market and Octavia Neighborhood Plan area contains several key bicycle 
corridors, and that the generally flat terrain combined with major thoroughfares that traverse the project 
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the Neighborhood Plan area contains several key pedestrian corridors, and the Plan includes new 
pedestrian facilities and amenities. The FIR did not identify significant impacts related to bicycle and 
pedestrian conditions as a result of Plan implementation. 


The proposed Project would not cause a substantial amount of pedestrian and vehicle conflicts, as there 
are adequate sidewalk and crosswalk widths. The proposed project includes improving the exterior 
lighting and sidewalks along the project’s perimeter. 


Planning Code Section 155.5 requires 113 bicycle parking spaces for the proposed Project (For projects over 
50 dwelling units, 25 Class 1 spaces plus one Class 1 space for every 4 dwelling units over 50). The 
proposed Project would provide a total of 121 bicycle parking spaces. 


There are four bicycle routes near the project site: Route 20 along Grove Street, Route 25 along Polk Street, 
Route 32 on Page Street, and Route 50 on Market Street. As part of the proposed Project the entrance to 
the off-street parking garage would be moved to Fell Street, which does not include a bicycle route. 
Although the proposed Project and the Market and Octavia Neighborhood Plan would result in an 
increase in the number of vehicles in the project vicinity, this increase would not substantially affect 
bicycle or pedestrian travel in the area. 


Parking 
The proposed Project would retain the existing 112 off-street parking spaces. Based on the methodology 
presented in the 2002 Transportation Guidelines, on an average weekday, the demand for parking would 
be 515 spaces. Thus, the Project would have an unmet parking demand of 463 spaces. While the proposed 
off-street parking spaces would be less than the anticipated parking demand, the resulting parking deficit 
is considered to be a less-than-significant impact, regardless of the availability of on-street parking under 
existing conditions. 


San Francisco does not consider parking supply as part of the permanent physical environment. Parking 
conditions are not static, as parking supply and demand varies from day to day, day to night, month to 
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month, etc. Hence, the availability of parking spaces (or lack thereof) is not a permanent physical 
condition, but changes over time as people change their modes and patterns of travel. 


Parking deficits are considered to be social effects, rather than impacts on the physical environment as 
defined by CEQA. Under CEQA, a project’s social impacts need not be treated as significant impacts on 
the environment. Environmental documents, should however, address the secondary physical impacts 
that could be triggered by a social impact (CEQA Guidelines §15131a). The social inconvenience of 
parking deficits, such as having to hunt for scarce parking spaces, is not an environmental impact, but 
there may be secondary physical environmental impacts, such as increased traffic congestion at 
intersections, air quality impacts, safety impacts, or noise impacts caused by congestion. In the 
experience of San Francisco transportation planners, however, the absence of a ready supply of parking 
spaces, combined with available alternatives to auto travel (e.g., transit service, taxis, bicycles, or travel by 
foot) and a relatively dense pattern of urban development, induces many drivers to seek and find 
alternative parking facilities, shift to other modes of travel, or change their overall travel habits. Any such 
resulting shifts to transit service in particular would be in keeping with the City’s "Transit First" policy. 
The City’s Transit First Policy, established in the City’s Charter Section 16.102, provides that "parking 
policies for areas well served by public transit shall be designed to encourage travel by public 
transportation and alternative transportation." The Project area is well-served by public transit, which 
provides alternatives to auto travel. Therefore, the creation of, or increase in parking demand resulting 
from a proposed Project that cannot be met by existing or proposed parking facilities would not be 
considered a significant effect. 


The transportation analysis accounts for potential secondary effects, such as cars circling and looking for 
a parking space in areas of limited parking supply, by assuming that all drivers would attempt to find 
parking at or near the Project site and then seek parking farther away if convenient parking is 
unavailable. Moreover, the secondary effects of drivers searching for parking is typically offset by a 
reduction in vehicle trips due to others who are aware of constrained parking conditions in a given area. 
Hence, any secondary environmental impacts which may result from a shortfall in parking in the vicinity 
of the proposed Project would be minor, and the traffic assignments used in the transportation analysis, 
as well as in the associated air quality, noise and pedestrian safety analyses, reasonably addresses 
potential secondary effects. 


Air Quality 
Article 38 of the San Francisco Health Code requires new residential development near high-volume 
roadways to include upgraded ventilation systems to minimize exposure of future residents to particulate 
matter (DPM) and other pollutant emissions, as well as odors. Since the proposed Project would include 
the addition of 399 residential units the project sponsor has agreed to install air filters in all residential 
units that will reduce PM2 5 by 80% to comply with Article 38. 


The Market and Octavia FEIR identified potentially significant air quality impacts related to construction 
activities that may cause wind-blown dust and short-term construction exhaust emissions. Project-related 
demolition, excavation, grading, and other construction activities may cause wind-blown dust that could 
contribute particulate matter into the local atmosphere. The Market and Octavia Neighborhood Plan EIR 
identified a significant impact related to construction air quality and determined that Mitigation Measure 


100 Van Ness Associates, LLC. 100 Van Ness Air Filtration Letter. June 6, 2012. The letter is available for review as part of Case File 


No. 2012.0032E at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, California 94103. 
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5.8.A 	Construction Mitigation Measure for Particulate Emissions would reduce effects to a 
less-than-significant level. Subsequently, the San Francisco Board of Supervisors approved a series of 
amendments to the San Francisco Building and Health Codes generally referred to as the Construction 
Dust Control Ordinance (Ordinance 176-08, effective July 30, 2008), with the intent of reducing the 


-i-;i--. . - C A...-.n- 	 t.-..--1 	-.-.- 	 I-.--. 	 ..-..--1 	-1.- ..-. 	-j-. 	-4- 
tjL1a1 LIlL 1)1 LAUDI. generated I1LCLI LIIAI IlL5 01CC prepara tion, 11CILJI 1, LICII LSJIILIt,I and construc tion   L 	 IV work 111 Vii (JCI i (’i protect 


,-. 	n-I-. .-..-.-..-.-. 1 ,-.. .h1.-. -.-..-I .-.4 	-. i-.-. 	 l-.-....-. 	 11i1 l� 	 i 1 I S 
CILC I LC Lit UI LI LC 5C1 LCI CII 


fl 
LILIIIL LII LVI LII UI 101 CL VI (ii LULl 0, 11 111 LIII L1LL 1/LIL’IIL I 1(110111 ILL (till Lf/ILIII ItO, CII CLI CLI LIV (JILl 


orders to stop work by the Department of Building Inspection (DBI). These regulations and procedures 
set forth by the San Francisco Building Code ensure that potential dust-related air quality impacts would 
be reduced to a less-than-significant level. Since the Project would comply with the Construction Dust 
Control Ordinance, the Project would not result in a significant impact related to construction dust. 
Compliance with the Construction Dust Control Ordinance, as applicable, would ensure that dust-related 
air quality impacts during Project construction would be less than significant. 


The Market and Octavia FEIR identified a significant impact related to short-term construction exhaust 
emissions from construction equipment and determined that Mitigation Measure 5.813 - Construction 
Mitigation Measure for Short-Term Exhaust Emissions would reduce effects to a less-than-significant 
level. Since the proposed Project includes construction activities, this mitigation measure would apply. 
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impacts from construction vehicles and equipment. In accordance with the Market and Octavia FEIR 
requirements, the project sponsor has agreed to implement the Construction Emissions Minimization 
Mitigation Measure, as updated below. 


Project Mitigation Measure 1: Construction Emissions Minimization: 
A. Construction Emissions Minimization Plan. Prior to issuance of a construction permit, the project 


sponsor shall submit a Construction Emissions Minimization Plan (Plan) to the Environmental 
Review Officer (ERO) for review and approval by an Environmental Planning Air Quality 
Specialist. The Plan shall detail project compliance with the following requirements: 


I. All off-road equipment greater than 25 hp and operating for more than 20 total hours over the 
entire duration of construction activities shall meet the following requirements: 


a) Where access to alternative sources of power are available, portable diesel engines shall be 
prohibited; 


b) All off-road equipment shall have: 


i. Engines that meet or exceed either USEPA or ARB Tier 2 off-road emission standards, and 


ii. Engines that are retrofitted with an ARB Level 3 Verified Diesel Emissions Control 
Strategy (VDECS). 5  


c) Exceptions: 


i. Exceptions to A(1)(a) may be granted if the project sponsor has submitted information 
providing evidence to the satisfaction of the ERO that an alternative source of power is 
limited or infeasible at the project site and that the requirements of this exception 
provision apply. Under this circumstance, the sponsor shall submit documentation of 
compliance with A(1)(b) for onsite power generation. 


Equipment with engines meeting Tier 4 Interim or Tier 4 Final emission standards automatically meet this requirement, 


therefore a VDECS would not be required. 
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ii. Exceptions to A(l)(b)(ii) may be granted if the project sponsor has submitted information 
providing evidence to the satisfaction of the ERO that a particular piece of off-road 
equipment with an ARB Level 3 VDECS is: (I) technically not feasible, (2) would not 
produce desired emissions reductions due to expected operating modes, (3) installing the 
control device would create a safety hazard or impaired visibility for the operator, or (4) 
there is a compelling emergency need to use off-road equipment that are not retrofitted 
with an ARB Level 3 VDECS and the sponsor has submitted documentation to the FRO 
that the requirements of this exception provision apply. If granted an exception to 
A(1)(b)(ii), the project sponsor must comply with the requirements of A(1)(c)(iii). 


iii. If an exception is granted pursuant to A(l)(c)(ii), the project sponsor shall provide the next 
cleanest piece of off-road equipment as provided by the step down schedules in Table Al 
below. 


TABLE Al 
OFF-ROAD EOUIPMENT COMPLIANCE STEP DOWN SCHEDULE* 


Engine 
Compliance . Emissions 


Emi ssion 
Alternative Control 


Standard 


ARB Level 2 
I Tier 2 


VDECS 


ARB Level 1 
2 Tier 2 


VDECS 


Alternative 
3 Tier  Fuel* 


*HOW to use the table. If the requirements of (A)(1)(b) cannot 


be met, then the project sponsor would need to meet 


Compliance Alternative 1. Should the project sponsor not be 


able to supply off-road equipment meeting Compliance 


Alternative 1, then Compliance Alternative 2 would need to 


be met. Should the project sponsor not be able to supply off-


road equipment meeting Compliance Alternative 2, then 


Compliance Alternative 3 would need to be met. 


"Alternative fuels are not a VDECS 


2. The project sponsor shall require the idling time for off-road and on-road equipment be limited 
to no more than two minutes, except as provided in exceptions to the applicable state regulations 
regarding idling for off-road and on-road equipment. Legible and visible signs shall be posted in 
multiple languages (English, Spanish, Chinese) in designated queuing areas and at the 
construction site to remind operators of the two minute idling limit. 


3.The project sponsor shall require that construction operators properly maintain and tune 
equipment in accordance with manufacturer specifications. 


4.The Plan shall include estimates of the construction timeline by phase with a description of each 
piece of off-road equipment required for every construction phase. Off-road equipment 
descriptions and information may include, but is not limited to: equipment type, equipment 
manufacturer, equipment identification number, engine model year, engine certification (Tier 
rating), horsepower, engine serial number, and expected fuel usage and hours of operation. For 
VDECS installed: technology type, serial number, make, model, manufacturer, ARB verification 
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number level, and installation date and hour meter reading on installation date. For off-road 
equipment using alternative fuels, reporting shall indicate the type of alternative fuel being used. 


5. The Plan shall be kept on-site and available for review by any persons requesting it and a legible 
sign shall be posted at the perimeter of the construction site indicating to the public the basic 
requirements of the Plan and a way to request a copy of the Plan. The project sponsor shall 
provide copies of Plan to members of the public as requested. 


B. Reporting. Monthly reports shall be submitted to the FRO indicating the construction phase and off-
road equipment information used during each phase including the information required in A(4). In 
addition, for off-road equipment using alternative fuels, reporting shall include the actual amount 
of alternative fuel used. 


Within six months of the completion of construction activities, the project sponsor shall submit to 
the ERO a final report summarizing construction activities. The final report shall indicate the start 
and end dates and duration of each construction phase. For each phase, the report shall include 
detailed information required in A(4). In addition, for off-road equipment using alternative fuels, 
reporting shall include the actual amount of alternative fuel used. 


C. Certification Statement and On-site Requirements. Prior to the commencement of construction 
activities, the project sponsor must certify (1) compliance with the Plan, and (2) all applicable 
requirements of the Plan have been incorporated into contract specifications. 


Wind 
Wind impacts are directly related to building design and articulation and the surrounding site conditions. 
The Market and Octavia FEIR identified a potentially significant impact related to new construction and 
determined that Mitigation Measure 5.5B1: Wind Mitigation Measure � Buildings in Excess of 85 feet in Height 


and Mitigation Measure 5.5B2: Wind Mitigation Measure All New Construction would reduce effects to less-
than-significant levels. Mitigation Measures 5.5131 and 5.5132 requires the application of design standards 
to new buildings and alterations and standards to reduce the potential for ground-level wind currents 
from exceeding pedestrian comfort levels. Since the proposed project would involve alteration of the 
existing 100 Van Ness Avenue building, which is currently 400 feet in height and would remain the same 
height as part of the proposed Project, the Project could have the potential to result in significant wind 
impacts; therefore, Mitigation Measure 5.5131 and 5.5132 would apply to the Project. 


Wind tunnel testing was performed for the proposed Project in June 20126  to evaluate pedestrian wind 
conditions, the results of which are summarized in the following discussion. Pedestrian-level wind 
speeds were measured at selected points for the building as it presently exists and with the proposed 
changes in place to quantify resulting pedestrian-level winds in public spaces adjacent to 100 Van Ness. 


The existing setting represents the building and vicinity as it presently exists and also includes approved 
buildings that are under construction. For the cumulative development scenario, approved buildings that 
are not yet built as well as proposed buildings in the vicinity are modeled and included as though they 
were fully constructed. 


6 ESA, Technical Memorandum-Potential Planning Code Section 148 Wind Impacts, July 13, 2012. The letter is available for review as 


part of Case File No. 2012.0032E at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, 
California 94103. 
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Setting 


’fall buildings and structures can strongly affect the wind environment for pedestrians. Groups of 
structures tend to slow the winds near ground level, due to the friction and drag of the structures 
themselves on winds. Buildings that are much taller than their surrounding buildings intercept and 
redirect winds that might otherwise flow overhead, and bring them down the vertical face of the building 
to ground level, where they create ground-level wind and turbulence. These redirected winds can be 
relatively strong and also relatively turbulent, and can be incompatible with the intended uses of nearby 
ground-level spaces. In addition, building designs that present tall flat surfaces square to strong winds 
can create ground-level winds that can prove to be hazardous to pedestrians in the vicinity. 


The comfort of pedestrians varies under different conditions of sun exposure, temperature, clothing, and 
wind speed. Winds up to 4 miles per hour (mph) have no noticeable effect on pedestrian comfort. With 
velocity from 4 to 8 mph, wind is felt on the face. Winds from 8 to 13 mph will disturb hair, cause 
clothing to flap, and extend a light flag mounted on a pole, while winds from 13 to 19 mph will raise 
loose paper, dust and dry soil, and will disarrange hair. For wind velocities from 19 to 26 mph, the force 
of the wind will be felt on the body. At 26 to 34 mph, umbrellas are used with difficulty; hair is blown 
straight; there is difficulty in walking steadily; and wind noise is unpleasant. Winds over 34 mph increase 
difficulty with balance and gusts can blow people over. 


Regulatory Framework 


Planning Code Section 148: In order to provide a safe and comfortable wind environment for people in San 
Francisco, the City has established wind comfort and hazard criteria to be used in the evaluation of a 
proposed building. San Francisco Planning Code Section 148, Reduction of Ground-Level Wind Currents, 
outlines wind reduction criteria for the Downtown Commercial (C-3) Districts, including the Project site. 


The Planning Code requires buildings to be shaped so as not to cause ground-level wind currents to 
exceed defined comfort and hazard criteria, which the Code defines in terms of equivalent wind speeds’, 
an average wind speed (mean velocity), adjusted to include the level of gustiness and turbulence. 
Planning Code Section 148 establishes equivalent wind speeds of 7 mph as the comfort criterion for 
seating areas and ii mph as the comfort criterion for areas of substantial pedestrian use, and states that 
new buildings and additions to buildings may not cause ground�level winds to exceed these levels more 
than 10% of the time year-round between 7:00 a.m. and 6:00 p.m. 


If existing wind speeds exceed the comfort level, or when a project would result in exceedances of a 
comfort criterion, an exception may be granted, pursuant to Section 309, if the building or addition 
cannot be designed to meet the criteria "without creating an unattractive and ungainly building form and 
without unduly restricting the development potential" of the site, and it is concluded that the 
exceedance(s) of the criteria would be insubstantial "because of the limited amount by which the comfort 
level is exceeded, the limited location in which the comfort level is exceeded, or the limited time during 
which the comfort level is exceeded." 


Section 148 also establishes a hazard criterion, an equivalent wind speed of 26 mph as averaged for a 
single full hour of the year. Under Section 148, new buildings and additions may not cause wind speeds 


Equivalent mean wind speed is defined as the mean wind speeds, multiplied by the quantity (one plus three times the 


turbulence intensity) divided by 1.45. This amplifies the equivalent mean wind speed values when turbulence intensity is 


greater than 15%. 
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that meet or exceed this hazard criterion and no exception may be granted for buildings that result in 
winds that exceed the hazard criterion. 


The comfort criteria are based on wind speeds that are measured and averaged for one minute; this is the 
same hnri  for 4-inn 


extensive 
	cnnncl data in I-inn nnnl-nnrnlnrrcn 1 rcirnrcl fnr q� Prnnc ccn Tn 


 


basisL’CiSIO IJI the L.ILLL.1 tOt V L. VVIIILL O/L.LL4 LILILLI lit the II IL. 	 IL’tVJbILl_Ii 	 l’LI– I 	 tL.lOLi_I. LII 	 ILl 


i I-inn hazard ,-’ri- rnn 11’ lnnc.nrl nfl 
winds 


 1-innl- nm 
measured 


 nnrl ntrOrnCrOnl for one hour;  IATIflOfl cI-,sI-or on thetheIt 


 


th e  ILIL.UJ…l JItL_
n , 


JIIJILIO t#ItjI_1._I Ill I 1111 tI_I) LILLIL are 	and averaged LIII 5.11 IL. 	StilL_Il ILtILS._LI 


.i.______._1___._,__ j 
same averaging time vasis as me coiiiiori. triietia wnlus aitu ULC wind 	HI UiC iiteieoiuiugiai lewlu, 


the hazard criterion speed is restated as a one-minute" average of 36 mph. 


This analysis of the wind effects of the proposed Project was performed using the wind testing analysis 
and evaluation methods that are used for Section 148, the text of which is attached to this technical 
memorandum. - 


CEQA Significance Standards for Wind Effects:  The City uses the wind criteria from the Planning Code in the 
environmental evaluation of proposed projects. Whether or not a project site is located in a C-3 district, 
the wind comfort and hazard criteria from Section 148 are used to evaluate the significance of the 
project’s wind impacts for the purposes of CEQA. 


Reflecting Section 148’s prohibition of a building that would cause a wind hazard, the City considers any 
meaningful project-related increase in wind hazard, in terms of the total number of hours of hazard 
created or hours added to the existing wind hazard, to be a significant adverse environmental impact. As 
a consequence, CEQA would require that any feasible mitigation measures be implemented to eliminate 
the project’s meaningful contribution to the hazard. 


Based on Section 148’s prescription for compliance with the seating and pedestrian comfort criteria, the 
CEQA evaluation considers non-compliance with the wind comfort criteria to be a less-than-significant 
environmental impact. If the non-compliance cannot be eliminated by mitigation measures, Section 148 
requires an exception in accordance with the provisions of the Code. The exception must be supported by 
findings that conclude that the "exceedance(s) of the criteria would be insubstantial"; such findings 
further support the conclusion that these comfort criteria impacts are less-than-significant environmental 
effects. 


Summaries of Tests 
Three building scenarios were modeled and tested in the wind tunnel. They are: 1) Existing Setting, 2) 
Project in the Existing Setting, and 3) Project in the Cumulative Development Setting. Three wind 
directions were tested for each: Northwest (NW), West-Northwest (WNW) and West (W). City of San 
Francisco Planning Code Section 148 requirements were used for evaluation of wind test data to determine 
impacts for the purposes of environmental review in San Francisco. 


Test 1 - Existing Setting 
The existing setting consists of the existing high-rise building on the Project site and the other existing 
buildings in the vicinity. Among the approved projects, only one has progressed to a stage of 
construction that warrants removing an existing building or modifying the building site - construction 
has begun on the 1455 Market Street building, at Tenth and Market Street. The site of the approved 
project at 55 Ninth Street is vacant, so that building is not considered "existing". 


8 Arens, E. et al., "Developing the San Francisco Wind Ordinance and its Guidelines for Compliance," Building and Environment, 
Vol. 24, No. 4, p.  297-303, 1989. 
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The Project area is characterized by very strong and turbulent winds. Wind hazards are known to occur at 


various locations on Van Ness Avenue, Fell and Polk Streets, as well as on Market Street, and beyond. 


Wind hazards are also known to occur at various locations to the north of the site, into and beyond the 


Civic Center Plaza area. 


Existing Comfort  Criterion Conditions 
Under existing conditions, the average of the existing 10% exceeded wind speeds measured at 30 test 


points is 14.6 mph. Wind speeds range from 8 to 25 mph. The highest wind speed (25 mph) occurs on the 


south side of Fell Street, mid-block between Van Ness Avenue and Polk Street. 


Wind speeds at 21 of the 30 test points exceed the pedestrian-comfort criterion of Planning Code Section 


148. Wind speeds are highest, ranging from 12 to 25 mph, on Fell Street between Van Ness Avenue and 


Polk Street, and across Market Street on Tenth Street. Wind speeds are lowest on and west of Van Ness 


Avenue, on Hayes Street, and on Market Street west of Tenth Street. 


Existing Hazard Conditions 
The wind hazard criterion of Planning Code Section 148 is currently exceeded at five of the 30 test 


locations. Four hazard locations lie along Fell Street, between Van Ness Avenue and Polk Street and one 


hazard location lies across Market Street at Tenth Street. The annual duration of these five existing wind 


hazards totals 406 hours. 


Test 2 - Project 


The Project, the modified 100 Van Ness Avenue high-rise building, was added to the Existing Setting, 


replacing the existing building, to constitute the test scenario. 


Project Comfort Criterion Conditions 
With the Project, wind conditions would be quite similar to existing wind conditions. Wind speeds 


would range from 9 to 25 mph and the average of the 10% exceeded wind speeds would be 14.4 mph. 


One existing pedestrian-comfort criterion exceedance that now occurs at the southeast corner of Van Ness 


Avenue and Fell Street would be eliminated by a slight decrease in wind speed. As a result, ten test 


points would then meet the Planning Code pedestrian-comfort criterion of 11 mph. 


Compared to existing conditions, the Project would result in wind speed changes of 1 mph or less at 27 of 


the 30 locations. Wind speeds would increase 2 mph at two locations on Polk Street near Hayes Street. 


Typically, changes in wind speeds of less than 2 mph are insignificant. Wind speed would decrease by 3 


mph adjacent to the Project site, at the northeast corner of Van Ness Avenue and Fell Street. 


Project Hazard Conditions 
Adding the Project would not increase the number or change the location of existing wind hazards, but 


would decrease the annual duration of all existing hazards by 156 hours, to bring the total to 250 hours, 


which is roughly 3/5 of the existing hazard duration. The annual duration of the existing hazard at the 


northeast corner of Van Ness Avenue and Fell Street would be decreased by 14 hours. 


Overall, the Project’s changes in the existing vicinity wind comfort and wind hazard conditions would be 


beneficial, in that the 10% exceeded wind speeds and the durations of existing hazards would be reduced, 


although those changes would be small in magnitude and limited in extent. 
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Test 3 - Cumulative Development 
The Cumulative Scenario adds certain approved and potential projects to the Project scenario described 
under Test 2. The projects included in the Cumulative Development under Test 3 include: 


� 55 Ninth street, on the east side of the Street between Mission and Market Streets; 
� The tower addition to the Fox Plaza building complex, located across Market Street from the 


Project block; 
� 1400 Mission Street, located at the northwest corner of Tenth and Mission Streets and 1415 


Mission Street, located at the southwest corner of Tenth and Mission Streets, to the west of the 
Project block; 


� 1510-1540 Market Street, just west of Van Ness Avenue, includes a 400 ft. high-rise tower that 
would affect winds approaching the site from the west and west-northwest; 


� 1321 Mission Street, at Ninth Street, a new building 120 ft high; and, 
� A series of 50-ft. residential buildings on the Freeway Parcels along Octavia Street. 


Of these, only the Freeway Parcel buildings are upwind of the 100 Van Ness Avenue Site. However, the 
overall effect of the added buildings immediately downwind of the Project site would be to slow and 
wdirri-  wind’. fhit lrrnri.-11’}1 t}I(- Prnii-’tt 4itp  


--- -rr 


Comfort Criterion Conditions 
With Cumulative development, wind conditions would be quite similar to existing and Project 
conditions; the average of the wind speeds measured for all 30 test points would be 14.4 mph. Wind 
speeds would range from 9 to 24 mph. The Cumulative scenario would eliminate one existing exceedance 
of the pedestrian-comfort criterion and add three new exceedances of the pedestrian-comfort criterion, 
for a total of 21 exceedances among the 30 test points, the same number as under the existing conditions. 


Compared to Project conditions, the Cumulative scenario would result in wind speed changes of 1 mph 
or less at 26 of the 30 locations. At the remaining four locations, the wind speed changes would range 
from decreases of 2 mph to increases of 3 mph and 6 mph. 


Cumulative development would alter the wind conditions on Van Ness Avenue south of Fell Street and 
along Market Street, resulting in increases in wind speeds on Van Ness Avenue, and in smaller decreases 
in wind speeds on Market and Tenth Streets. Cumulative development is also likely to result in wind 
speed changes at other locations well outside of the Project test area. 


There would be no substantive changes to the wind speeds on Van Ness Avenue adjacent to the Project 
site or farther north, nor would there be wind speed changes along Fell Street, where the reductions in 
wind speed that result from the Project would remain. 


In the Cumulative test, the Project should have little to no effect on winds at locations other than the 
locations identified in Tests 1 and 2, which show those wind effects attributable to the Project. 


Hazard Conditions 
Under Cumulative development, the Planning Code wind hazard criterion would continue to be 
exceeded at all five existing hazard locations. Under the Cumulative scenario, the number of wind 
hazards and their total annual duration would be the same as under the Project. There would be changes 
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in the durations of the individual hazards, but the total, 247 hours, would not be significantly different 


from the 250-hour annual duration for the Project. 


Conclusion 


Since the proposed Project would comply with the guidelines outlined in the Market and Octavia 
Neighborhood Plan EIR Mitigation Measures 5.5131 and 5.5132, the Project would result in no wind hazard 


exceedances; therefore, the proposed Project would not result in peculiar impacts related to wind. As 


outlined in the Wind Study results, the Project would not have the potential to cause wind speeds to 


exceed the wind hazard threshold beyond those under existing conditions, and therefore would not result 
in a significant impact. 


Noise 
The Market and Octavia Neighborhood Plan EIR identified development as increasing noise associated 


with exterior electrical and mechanical equipment on new buildings; however, this noise would be a less-


than-significant impact within the context of the existing ambient noise levels from traffic on Van Ness 
Avenue, Fell Street, and Hayes Street. 


Ambient noise levels in the vicinity of the project site are typical of noise levels in neighborhoods in San 
Francisco, which are dominated by vehicular traffic, including trucks, cars, Muni buses, emergency 


vehicles, and land use activities, such as commercial businesses and periodic temporary construction 


related noise from nearby development, or street maintenance. Noises generated by residential and 


commercial uses are common and generally accepted in urban areas. The noise generated by the 
occupants of the proposed residential and retail uses would not be considered a significant impact of the 


proposed Project. An approximate doubling of traffic volumes in the area would be necessary to produce 


an increase in ambient noise levels noticeable to most people. The project would not cause a doubling in 
traffic volumes and therefore would not cause a noticeable increase in the ambient noise level in the 
project vicinity. 


The residential units developed as part of the proposed Project would be required to provide an interior 
noise environment below 45 cIBA 9  in compliance with Title 24 of the California Code of Regulations and 
to incorporate noise reduction measures as outlined in Policy 10.2 of the San Francisco General Plan. The 


property at 100 Van Ness Avenue is surrounded by two streets with noise levels above 75 dBA: Van Ness 


Avenue and Hayes Street. As required under the Housing Element EIR, new residential development 
located along streets with such noise levels require a noise study to identify potential noise-generating 


uses within the project vicinity, and to take at least one 24-hour noise measurement. A noise study was 
prepared for the proposed Project. 10  The noise study demonstrates that Title 24 standards can be met, and 


that there are no particular circumstances about the project site that appear to warrant heightened 
concern about noise levels in the vicinity. The study also shows that the roof top common open space and 


private deck open space required under the Planning Code for 100 Van Ness Avenue is protected from 
existing ambient noise levels that could prove annoying or disruptive to users of the open space. With 


required Title 24 measurements, the potential for noise impact would be considered less than significant. 


The dBA, or A weighted decibel, refers to a scale of noise measurement that approximates the range of sensitivity of the human 


ear to sounds of different frequencies. On this scale, the normal range of human hearing extends from about 0 dBA to about 140 


dBA. A 10-dBA increase in the level of a continuous noise represents a perceived doubling of loudness. 


Charles M Salter Associates Inc., 100 Van Ness Avenue Noise Study, February 10, 2011. This document is available for review at 


the San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, California, as part of Case File No. 


2012.0032E. 
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Construction noise is regulated by the San Francisco Noise Ordinance (Article 29 of the San Francisco 
Police Code). The Noise Ordinance requires that construction work be conducted in the following 
manner: 1) noise levels of construction equipment, other than impact tools, must not exceed 80 dBA at a 


-.t Inn i,-.,-.r- 	 fl, (i-h. 	--.-i- 	 i-.-.-.- i-hr,. 	r, -’ -.\. ’)\ 	r,’4- 	 i,r,l- 
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intake and exhaust mufflers that arc approved by the Director of the Department of Public Works (DPW) 
to best accomplish maximum noise reduction; and 3) if the noise from the construction work would 
exceed the ambient noise levels at the site property line by 5 dBA, the work must not be conducted 
between 8:00 p.m. and 7:00 a.m., unless the Director of DPW authorizes a special permit for conducting 
the work during that period. 


DBI is responsible for enforcing the Noise Ordinance for private construction projects during normal 
business hours (8:00 am. to 5:00 p.m.). The Police Department is responsible for enforcing the Noise 
Ordinance during all other hours. Nonetheless, during the construction period for the proposed project of 
approximately 16 months, occupants of nearby properties could be disturbed by construction noise and 
possibly vibration. There may be times when noise could interfere with indoor activities in nearby 
residences and other businesses near the project site and may be considered an annoyance by occupants 
of nnn,-k-t 	r r nnnnrl-i 	The 	ot. 	in nn en 	 n 4-ho nrninrj- nm, A1 1 mm n-  nrnmnnl- cnncfri 1 rI-inn xa,ri, ii A nnf ho 
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considered a significant impact of the proposed project, because the construction noise would be 
temporary, intermittent, and restricted in occurrence and level as the contractor would be obliged to 
comply with the City’s Noise Ordinance. 


Compliance with the noise ordinance would reduce most potential construction noise impacts to a less 
than significant level, including noise effects on residential uses in the immediate vicinity, which are 
considered sensitive receptors. 


Public Notice and Comment 
A "Notification of Project Receiving Environmental Review" was mailed on June 21, 2012, to owners of 
properties within 300 feet of the project site, adjacent occupants, and neighborhood groups. One 
comment was received regarding existing wind conditions and the potential effects of the project on wind 
conditions. 


Conclusion 
The Market and Octavia Neighborhood Plan EIR incorporated and adequately addressed all potential 
impacts of the proposed project at 100 Van Ness Avenue. As described above, the 100 Van Ness Avenue 
project would not have any additional or peculiar significant adverse effects not examined in the Market 
and Octavia Neighborhood Plan EIR, nor has any new or additional information come to light that would 
alter the conclusions of the EIR. Thus, the proposed project at 100 Van Ness Avenue would not result in 
any environmental impacts substantially greater than described in the EIR. No mitigation measures 
previously found infeasible have been determined to be feasible, nor have any new mitigation measures 
or alternatives been identified but rejected by the project sponsor. Therefore, in addition to being exempt 
from environmental review under Section 15183 of the CEQA Guidelines, the proposed Project is also 
exempt under Section 21083.3 of the California Public Resources Code. 
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Attachment A 
Community Plan Exemption Checklist 


Case No: 	2012.0032E 


Project Address: 	100 Van Ness Avenue 
Zoning: 	 C-3-G (Downtown-General) 


120/200-R-2 Height and Bulk District 


Van Ness & Market Downtown Residential Special Use District (SUD) 


Market and Octavia Neighborhood Plan 
Block/Lot: 	0814/020 


Lot Size: 	 15,500 square feet 
Project Sponsor 	Marc Babsin, Emerald Fund Inc., (415) 489-1313 
Staff Contact: 	Brett Bollinger - (415) 575-9024 


brett.bollinger@sfgov.org  


A. PROJECT DESCRIPTION 


The project site is located on the east side of Van Ness Avenue at the corner with Fell Street in the Market 
and Octavia Area Plan, and comprises the block bounded by Hayes Street to the north, Fell Street to the 
south, and Polk Street to the east within the Downtown/Civic Center neighborhood. The project site is 
currently occupied by a 29-story, 488,420 square-foot (sf) office building with ground-floor retail, a 112-
space off-street parking garage accessed from Van Ness Avenue and an off-street loading space accessed 
from Fell Street. The proposed project would involve retention of the existing building structure, a 
change of use from office to residential, renovation of the interior of the building to create 399 residential 
units and 6,375 sf of ground-floor retail, and re-skinning of the exterior of the building. The building 
height would remain at 400 feet. The proposed project also involves retention of the off-street parking 
garage, including the loading space, and would move the parking garage entrance from Van Ness 
Avenue to Hayes Street. Project construction would take approximately 16 months. 


Approvals 


The following project approval, including exceptions, would be required from the San Francisco Planning 
Commission: Planning Code Section 309 (Permit Review in C-3 Districts). Within the Section 309 review 
the project sponsor is requesting exceptions, which include: 


Exceptions to the setback and rear yard requirements as permitted in Sections 132.1 and 134(d); 


. Exceptions to the limitation on residential accessory parking as permitted in Section 151.1(e); 


B. EVALUATION OF ENVIRONMENTAL EFFECTS 


This Community Plan Exemption Checklist examines the potential environmental impacts that would 
result from implementation of the proposed project and indicates whether any such impacts are 
addressed in the applicable Programmatic Final EIR (EIR) for the plan area. Items checked ’Sig. Impact 
Identified in EIR’ identify topics for which a significant impact is identified in the FEIR. In such cases, the 
analysis considers whether the proposed project would result in impacts that would contribute to the 
impact identified in the EIR. If the analysis concludes that the proposed project would contribute to a 
significant impact identified in the FIR, the item is checked "Proj. Contributes to Sig. Impact Identified in 
EIR." Mitigation measures identified in the EIR applicable to the proposed project are identified in the 
text of the Certificate of Determination for each topic area. 
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Items checked Project Has Sig. Peculiar Impact" identify topics for which the proposed project would 
result in a significant impact that is peculiar to the project, i.e., the impact is not identified as significant in 


the EIR. 


All items for which the project would have no impact are checked "No Impact,’ and are discussed below. 


Topics: 


1. LAND USE AND LAND USE PLANNING�
Would the project: 


a) Physically divide an established community? 
	


U 
	


U 	U 


b) Conflict with any applicable land use plan, policy, 	LI 
	


U 	U 
or regulation of an agency with jurisdiction over 
the project (including, but not limited to the 
general plan, specific plan, local coastal program, 
or zoning ordinance) adopted for the purpose of 


voidiiiü u mitigating an envjonrnental effect? 


c) Have a substantial impact upon the existing 	U 
	


U 	U 
character of the vicinity? 


The Market and Octavia Neighborhood Plan is intended to change the existing land use character of the 
project area to a transit-oriented, high-density mixed-use neighborhood. The Market and Octavia 
Neighborhood Plan Environmental Impact Report (EIR) analyzed the proposed land use changes and 
determined that the Market and Octavia Neighborhood Plan would not result in a significant adverse 


impact in land use character. 


The proposed Project would involve retention of the existing building structure, a change of use from 
office to residential, renovation of the interior of the building to create 399 residential units and 6,375 sf of 
ground-floor retail, and re-skinning of the exterior of the building. The project site is located within the 
Van Ness & Market Downtown Residential Special Use District (SUD), which is comprised of the parcels 
zoned C-3-G in the Market and Octavia Plan area. This SUD is generally comprised of parcels focused at 
the intersections of Van Ness Avenue at Market Street and South Van Ness Avenue at Mission Street, 
along with parcels on both sides of Market and Mission Streets between 10th and 12th Streets. The SUD is 
intended to be a transit-oriented, high-density, mixed-use neighborhood with a significant residential 
presence. This area is encouraged to transition from largely a back-office and warehouse support function 
to downtown into a more cohesive downtown residential district, and serves as a transition zone to the 
lower scale residential and neighborhood commercial areas to the west of the C-3 district. A notable 
amount of large citywide commercial and office activity would remain in the area, including government 
offices supporting the Civic Center and City Hall. This area was initially identified in the Downtown Plan 
of the General Plan as an area to encourage housing adjacent to the downtown. As part of the city’s Better 
Neighborhoods Program, this concept was fully articulated in the Market and Octavia Area Plan, and is 
described therein. The SUD has no density limit for residential uses by lot area, but by the applicable 
requirements and limitations within the Planning Code, including but not limited to height, bulk, setbacks, 
open space, and exposure, as well as by the Market & Octavia Area Plan Fundamental Principles for 
Design, other applicable design guidelines, applicable elements and area plans of the General Plan, and 
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design review by the Planning Department. Therefore, the proposed 100 Van Ness Avenue project would 
not physically disrupt or divide an established community. 


As determined by the Citywide and Current Planning sections of the San Francisco Planning Department, 
the proposed project is (i) consistent with the Market and Octavia Neighborhood Plan, (ii) satisfies the 
requirements of the General Plan and the Planning Code, and (iii) is eligible for a Community Plan 
Exemption." , " Therefore, the project would have no significant impacts related to land use. 


Topics: 


Project 
Contributes to 


Sig. Impact 	Sig. Impact 
Identified in 	Identified in 


FOR 	 FOR 


Project Has 
Sig. Peculiar 


Impact 	No Impact 


2. AESTHETICS�Would the project: 


a) Have a substantial adverse effect on a scenic LI LI U 
vista? 


b) Substantially 	damage 	scenic 	resources, U U LI 
including, 	but 	not 	limited 	to, 	trees, 	rock 
outcroppings, and other features of the built or 
natural environment which contribute to a scenic 
public setting? 


c) Substantially 	degrade 	the 	existing 	visual U LI U 
character 	or 	quality 	of 	the 	site 	and 	its 
surroundings? 


d) Create a new source of substantial light or glare U U U 
which would adversely affect day or nighttime 
views in the area or which would substantially 
impact other people or properties? 


The Market and Octavia Neighborhood Plan envisioned the character of the Plan Area as experiencing 
incremental change from a mid-rise area with a mix of residential and commercial uses and parking lots 
to a vibrant, full-service urban neighborhood of mid- to high-rise residential and mixed-use buildings in 
distinct locations. Designated areas of open space, landscaped public rights-of-way, and enclaves of 
older housing and commercial buildings would intersperse this area. The greatest amount of aesthetic 
change under the Plan is expected to occur in the Western South of Market (SoMa) neighborhood and on 
the Central Freeway parcels along the Octavia Boulevard corridor. 


Design and aesthetics are by definition subjective, and open to interpretation by decision-makers and 
members of the public. A proposed project would, therefore, be considered to have a significant adverse 
effect on visual quality only if it would cause a substantial and demonstrable negative change. The 
proposed Project would remain visible from most residential and commercial buildings within the project 
site vicinity. Since the proposed Project would retain its height of 400 feet, private views on private 
property would not be altered as part of the Project and the Project would not change the visual aesthetics 
of the surrounding area. In addition, the change in exterior façade would not result in impacts commonly 


11 Jose Campos, San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Citywide Planning and 


Pol,c-,, Analysis, 100 Van Ness Avenue. This document is on file and available for review as part of Case File No. 2012.0032E at the 


San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, California. 
12 Kelley Amdur, San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Current Planning, 100 


Van Ness Avenue. This document is on file and available for review as part of Case File No. 2012.0032E at the San Francisco 


Planning Department, 1650 Mission Street, Suite 400, San Francisco, California. 
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expected in an urban setting, and the exterior re-skinning of the existing building façade would not 
impact views that would constitute a significant impact under the CEQA. 


Topics:  


.). POPULATION’ I’.JIl 


Would the project: 


* Mn 	 Lifli ICIUIfl 
flILJ 	 rI’.JUOuISJ 


Sig. Impact 
Identified in 


FEIR 


Project 
Contributes to 


Sig. Impact 
Identified in 


FOR 


Project Has 
Sin. Peculiar 


Impact 	No Impact 


a) Induce substantial population growth in an area, 	LI 	LI 	LI 
either directly (for example, by proposing new 
homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 


b) Displace substantial numbers of existing housing 	LI 	D 	LI 
units or create demand for additional housing, 
necessitating the construction of replacement 
housing? 


c) Displace substantial numbers of people, 	LI 	LI 	LI 
necessitating the construction of replacement 
I IUUII IY CIOCVVI IWIC 


The Market and Octavia Neighborhood Plan is anticipated to result in a net increase of 7,620 residents by 
the year 2025. The EIR determined that while the Plan would generate household growth, it would not 
cause an adverse physical impact as it would focus new housing development in San Francisco in an 
established urban area that has a high level of transportation and other public services that can 


accommodate the proposed residential increase. 


The proposed project is located within the Market and Octavia Neighborhood Plan that calls for transit 
oriented development, inf ill housing development, jobs, and services near the existing transportation 
infrastructure. Planning Department staff has determined that the proposed project, a change of use to a 
residential mixed-use building with approximately 399 dwelling units and approximately 6,375 square 
feet of retail space, is consistent with the Market and Octavia Neighborhood Plan. 


The proposed Project is not anticipated to create a substantial demand for increased housing, and would 
help to satisfy the Plan’s goal of increasing the affordable housing supply by providing on-site affordable 
housing units (15% of the Project units) in the City. Additionally, the project would pay the Market and 
Octavia Affordable Housing Fee, as required by Planning Code 416. The additional 1,820 square-feet of 
retail space added to the existing 4,555 square-feet (6,375 square-feet in total) would create approximately 
five (5) jobs". Additionally, the proposed Project would not displace substantial numbers of people, 
because the existing office building is currently largely vacant. As such, construction of replacement 
housing would not be necessary. 


The development of 100 Van Ness Avenue into infill housing in an existing neighborhood well-served by 
transit and other public services would not have significant physical environmental impacts due to 


13 The estimated number of retail employees is based on the project’s proposed retail space (6,375 sq. ft.) divided by 350, equating 


to 1 job for every 350 sq. ft., derived from Table C-i of the Transportation Impact Analysis Guidelines, San Francisco Planning 


Department, October 2002. 
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Population, housing and employment growth. The site’s development would fall into the range of effects 
discussed in the EIR and would not have a peculiar significant physical environmental impact. 


Topics: 


4. CULTURAL AND 	PALEONTOLOGICAL 
RESOURCES�Would the project: 


a) Cause a substantial adverse change in the 
significance of a historical resource as defined in 
§15064.5, including those resources listed in 
Article 10 or Article 11 of the San Francisco 
Planning Code? 


b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5? 


c) Directly 	or 	indirectly 	destroy 	a 	unique 
paleontological resource or site or unique 
geologic feature? 


d) Disturb any human remains, including those 
interred outside of formal cemeteries? 


Project 
Contributes to 


Sig. Impact Sig. Impact 
Identified in Identified in 


FOR FOR 


LI 	U 	U 


U U 


U U 


U U U 


Project Has 
Sig. Peculiar 


Impact 	No Impact 


Historic Architectural Resources 
Please see Certificate of Determination for discussion of this topic. 


Archeological Resources 
The Market and Octavia Neighborhood Plan EIR identified potential archeological impacts and identified 


four archeological mitigation measures that would reduce impacts on archeological resources to less than 
significant. Since no excavation or soil disturbance below the existing building and below-grade garage is 


proposed as part of the Project, the proposed Project would not result in peculiar impacts related to 


archeological resources, and no mitigation is required. 


5. TRANSPORTATION AND CIRCULATION�
Would the project: 


a) Conflict with an applicable plan, ordinance or 
policy establishing measures of effectiveness for 
the performance of the circulation system, taking 
into account all modes of transportation including 
mass transit and non-motorized travel and 
relevant components of the circulation system, 
including but not limited to intersections, streets, 
highways and freeways, pedestrian and bicycle 
paths, and mass transit? 


b) Conflict 	with 	an 	applicable 	congestion 
management program, including but not limited 
to level of service standards and travel demand 
measures, or other standards established by the 
county congestion management agency for 
designated roads or highways? 


Project 
Contributes to 


Sig. Impact Sig. Impact Project Has 
Identified in Identified in Sig. Peculiar 


FEIR FEIR Impact No Impact 


U U U ED 


U U U 
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Project 
Contributes to 


Sig. Impact 	Sly. Impact 	Project Has 
Identified in 	Identified in 	Sly. Peculiar 


Topics: 	 FEll? 	 FEIR 	 Impact 	No Impact 


c) Result in a change in air traffic patterns, 	LI 	LI 	L] 
including either an increase in traffic levels, 
obstructions C... CI;..kt 	 .... ... ...I............. ;... I 
IJIJOII Ul.LII.JI I 	 CLI flight, tii C 1.410119= In IUL.OLIIJI I, 


that rsitIts in stjhstntil safety risks? 


d) Substantially increase hazards due to a design 	U 	U 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses? 


e) Result in inadequate emergency access? 	 U 	U 


f) Conflict with adopted policies, plans, or 	U 	U 
programs regarding public transit, bicycle, or 
pedestrian facilities, or otherwise decrease the 
performance or safety of such facilities? 


Please see Certificate of Determination for discussion of this topic. 


Project 
h 


Sly. Impact 	Sly. Impact 	Project Has 
Identified in 	Identified in 	Sly. Peculiar 


FEIR 	 FOR 	 Impact 	No Impact 


6. NOISE�Would the project: 


a) Result in exposure of persons to or generation of U U U 	Z 
noise levels in excess of standards established 
in the local general plan or noise ordinance, or 
applicable standards of other agencies? 


b) Result in exposure of persons to or generation of U U U 
excessive groundborne vibration or groundborne 
noise levels? 


c) Result in a substantial permanent increase in U U 0 
ambient noise levels in the project vicinity above 
levels existing without the project? 


d) Result 	in 	a 	substantial temporary or periodic U U U 	Z 
increase in ambient noise levels in the project 
vicinity above levels existing without the project? 


e) For a project located within an airport land use U U U 
plan area, or, where such a plan has not been 
adopted, in an area within two miles of a public 
airport or public use airport, would the project 
expose people residing or working in the area to 
excessive noise levels? 


f) For a project located in the vicinity of a private U U U 	ED 
airstrip, would the project expose people residing 
or working in the project area to excessive noise 
levels? 


g) Be 	substantially 	affected 	by 	existing 	noise U 0 U 
levels? 


Please see Certificate of Determination for discussion of this topic. 


U 	ZJ 


U 


U 
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Project 
Contributes 


Sig. Impact to Sig. Impact 
Identified in Identified in Project Has Sig. 


Topics: 	 - FOR FOR Peculiar Impact No Impact 


7. 	AIR QUALITY 
Where available, the significance criteria established by the applicable air quality management or air pollution 
control district may be relied upon to make the following determinations Would the project: 


a) Conflict with or obstruct implementation of the LI LI LI N 
applicable air quality plan? 


b) Violate 	any 	air 	quality 	standard 	or 	contribute U LI Eli N 
substantially 	to 	an 	existing 	or 	projected 	air 
quality violation? 


c) Result 	in 	a 	cumulatively 	considerable 	net El U U N 
increase of any criteria pollutant for which the 
project 	region 	is 	non-attainment 	under 	an 
applicable federal, state, or regional ambient air 
quality standard (including releasing emissions 
which exceed quantitative thresholds for ozone 
precursors)? 


d) Expose 	sensitive 	receptors 	to 	substantial N N U U 
pollutant concentrations? 


e) Create 	objectionable 	odors 	affecting 	a U U El N 
substantial number of people? 


Please see Certificate of Determination for discussion of this topic. 


Project 
Contributes to 


Sig. Impact Sig. Impact Project Has 
Identified in Identified in Sig. Peculiar 


Topics: FOR FOR impact No Impact 


8. 	GREENHOUSE GAS EMISSIONS�Would the 
project: 


a) Generate 	greenhouse 	gas 	emissions, 	either U U U N 
directly or indirectly, that may have a significant 
impact on the environment? 


b) Conflict 	with 	any 	applicable 	plan, 	policy, 	or U U U N 
regulation of an agency adopted for the purpose 
of reducing the emissions of greenhouse gases? 


Greenhouse Gases 
Gases that trap heat in the atmosphere are referred to as greenhouse gases (GHGs) because they capture 


heat radiated from the sun as it is reflected back into the atmosphere, much like a greenhouse does. The 


accumulation of GHG’s has been implicated as the driving force for global climate change. The primary 


GHGs are carbon dioxide, methane, nitrous oxide, ozone, and water vapor. 


While the presence of the primary GHGs in the atmosphere are naturally occurring, carbon dioxide (CO2), 


methane (CH4), and nitrous oxide (N20) are largely emitted from human activities, accelerating the rate at 


which these compounds occur within earth’s atmosphere. Emissions of carbon dioxide are largely by-


products of fossil fuel combustion, whereas methane results from off-gassing associated with agricultural 


practices and landfills. Other GHGs include hydrofluorocarbons, perfluorocarbons, and sulfur 


SAN FRANCISCO 	 25 
PLANNING DEPARTMENT 







Exemption from Environmental Review 	 CASE NO. 2012.0032E 
100 Van Ness Avenue 


hexafluoride, and are generated in certain industrial processes. Greenhouse gases are typically reported 


in "carbon dioxide-equivalent" measures (CO2E). 14  


There is international scientific consensus that human-caused increases in GHGs have and will continue 
to contribute to global warming. Potentialglobal warming impacts in California may include, but are not 


I imited to, lOSS in snow pack, sea level rise, more cxtrcmc heat days per year, more high ozone days, more 
large torest tires, and more arougnt years. econaary etiecrs are iieiy to inciuue a giuvai rise iii sea level, 


impacts to agriculture, changes in disease vectors, and changes in habitat and biodiversity. 15  


The Air Resources Board (ARB) estimated that in 2006 California produced about 484 million gross 
metric tons of CO2E (MMTCO2E), or about 535 million U.S. tons. 16  The ARB found that transportation is 
the source of 38 percent of the State’s GHG emissions, followed by electricity generation (both in-state 
and out-of-state) at 22 percent and industrial sources at 20 percent. Commercial and residential fuel use 
(primarily for heating) accounted for 9 percent of GHG emissions. 


17  In the Bay Area, fossil fuel 
consumption in the transportation sector (on-road motor vehicles, off-highway mobile sources, and 
aircraft) and the industrial and commercial sectors are the two largest sources of GHG emissions, each 
accounting for approximately 36% of the Bay Area’s 95.8 MMTCO2E emitted in 2007.18  Electricity 


generation accounts for approximately 16% of the Bay Area’s GHG emissions followed by residential fuel 
usage at 7%, off-road equipment at 3% and agriculture at i%.’ 


REGULATORY SETTING 


In 2006, the California legislature passed Assembly Bill No. 32 (California Health and Safety Code 
Division 25.5, Sections 38500, et seq., or AB 32), also known as the Global Warming Solutions Act. AB 32 
requires ARB to design and implement emission limits, regulations, and other measures, such that 
feasible and cost-effective statewide GHG emissions are reduced to 1990 levels by 2020 (representing a 25 
percent reduction in emissions). 


Pursuant to AB 32, ARB adopted a Scoping Plan in December 2008, outlining measures to meet the 2020 
GHG reduction limits. In order to meet these goals, California must reduce its GHG emissions by 
30 percent below projected 2020 business as usual emissions levels, or about 15 percent from today’s 


levels. 20  The Scoping Plan estimates a reduction of 174 million metric tons of CO2E (MMTCO2E) (about 
191 million U.S. tons) from the transportation, energy, agriculture, forestry, and high global warming 
potential sectors, see table below. ARB has identified an implementation timeline for the GHG reduction 


14 Because of the differential heat absorption potential of various GHGs, GHG emissions are frequently measured in "carbon 
dioxide-equivalents," which present a weighted average based on each gas’s heat absorption (or "global warming") potential. 


15 California Climate Change Portal. Frequently Asked Questions About Global Climate Change. Available online at: 


http:I/www.climatechange.ca.gov/publications/faqs.html . Accessed November 8, 2010. 


16 California Air Resources Board (ARB), "California Greenhouse Gas Inventory for 2000-2006 -  by Category as Defined in the 


Scopirig Plan." http:I/www.arb.ca.gov/cc/inventory/data/tables/ghg_inzentory.scopingplan_2OO9-O3-13.pdf . Accessed March 2, 2010. 


17 Ibid. 
18 Bay Area Air Quality Management District, Source Inventory of Bay Area Greenhouse Gas Emissions: Base Year 2007, Updated: 


February 2010. Available online at: 


Accessed March 2, 2010. 
19 Ibid. 
20 California Air Resources Board, California’s Climate Plan: Fact Sheet. Available online at: 


http://www.arb.ca.goo/cclfacts/scoping ..planjs.pdf. Accessed March 4, 2010. 
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strategies in the Scoping Plan. 21  Some measures may require new legislation to implement, sonic will 
require subsidies, some have already been developed, and some will require additional effort to evaluate 
and quantify. Additionally, some emissions reductions strategies may require their own environmental 
review under CEQA or the National Environmental Policy Act (NEPA). 


GHG Reductions from the AB 32 Sconina Plan Sectors" 


GHG Reductions (MMT 
GHG Reduction Measures By Sector 


Transportation Sector 62.3 
Electricity and Natural Gas 49.7 
Industry 1.4 
Landfill Methane Control Measure (Discrete Early 


1 
Action) 
Forestry 5 
High Global Warming Potential GHGs 20.2 
Additional Reductions Needed to Achieve the GHG 


34.4 
Cap 


Total 174 


Other Recommended Measures 


Government Operations 1-2 
Agriculture- Methane Capture at Large Dairies 1 
Methane Capture at Large Dairies 1 
Additional GHG Reduction Measures 
Water 4.8 
Green Buildings 26 
High Recycling/ Zero Waste 


� 	Commercial Recycling 
� 	Composting 


9 � 	Anaerobic Digestion 
� 	Extended Producer Responsibility 
� 	Environmentally Preferable Purchasing 


Total 42.8-43.8 


AB 32 also anticipates that local government actions will result in reduced GHG emissions. ARB has 
identified a GHG reduction target of 15 percent from current levels for local governments themselves and 
notes that successful implementation of the plan relies on local governments’ land use planning and 
urban growth decisions because local governments have primary authority to plan, zone, approve, and 
permit land development to accommodate population growth and the changing needs of their 
jurisdictions. 


The Scoping Plan relies on the requirements of Senate Bill 375 (SB 375) to implement the carbon emission 
reductions anticipated from land use decisions. SB 375 was enacted to align local land use and 
transportation planning to further achieve the State’s GHG reduction goals. SB 375 requires regional 
transportation plans, developed by Metropolitan Planning Organizations (MPOs), to incorporate a 
"sustainable communities strategy" in their regional transportation plans (RTPs) that would achieve 
GHG emission reduction targets set by ARB. SB  375 also includes provisions for streamlined CEQA 
review for some infill projects such as transit-oriented development. SB 375 would be implemented over 
the next several years and the Metropolitan Transportation Commission’s 2013 RTP would be its first 
plan subject to SB 375. 


21 California Air Resources Board. AB 32 Scoping Plan. Available Online at: 


hlfp://www.arb.ca.govlcc/scopingp/an/sp_nieasures_iniplementafionjinieline.pdf . Accessed March 2, 2010. 


-- Ibid. 
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Senate Bill 97 (SB 97) required the Office of Planning and Research (OPR) to amend the state CEQA 
guidelines to address the feasible mitigation of GHG emissions or the effects of GHGs. In response, OPR 
amended the CEQA guidelines to provide guidance for analyzing GHG emissions. Among other changes 
to the CEQA Guidelines, the amendments add a new section to the CEQA Checklist (CEQA Guidelines 
A- _1


Ie 	quest-tons 	�1_,. 	 potential 4-.-. .-.-.-.-
14- 


.-4- c’LJr’,. 
L-}.)pe1IULA. ’.) L) c1L1u IJ1L 11L 1J1JJ LL 14) 1A 1 


The Bay Area Air Quality Management District (BAAQMD) is the primary agency responsible for air 
quality regulation in the nine county San Francisco Bay Area Air Basin (SFBAAB). As part of their role in 
air quality regulation, BAAQMD has prepared the CEQA air quality guidelines to assist lead agencies in 
evaluating air quality impacts of projects and plans proposed in the SFBAAB. The guidelines provide 
procedures for evaluating potential air quality impacts during the environmental review process 
consistent with CEQA requirements. On June 2, 2010, the BAAQMD adopted new and revised CEQA air 
quality thresholds of significance and issued revised guidelines that supersede the 1999 air quality 
guidelines. The 2010 CEQA Air Quality Guidelines provide for the first time CEQA thresholds of 
significance for greenhouse gas emissions. OPR’s amendments to the CEQA Guidelines as well as 
BAAQMD’s 2010 CEQA Air Quality Guidelines and thresholds of significance have been incorporated into 


..h.,,:.-. 
11 LAO CO LILlY Ok C44L4J1 Lilt Le.ly 


Project GHG Emissions 
The proposed Project would generate greenhouse gas emissions, but not in levels that would result in a 
significant impact on the environment or conflict with any policy, plan, or regulation adopted for the 
purpose of reducing greenhouse gas emissions. 


The most common GHGs resulting from human activity are CO2, CH4, and N20. 23  State law defines GHGs 
to also include hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride. These latter GHG 
compounds are usually emitted in industrial processes, and therefore not applicable to the proposed 
project. Individual projects contribute to the cumulative effects of climate change by directly or indirectly 
emitting GHGs during construction and operational phases. Direct operational emissions include GHG 
emissions from new vehicle trips and area sources (natural gas combustion). Indirect emissions include 
emissions from electricity providers, energy required to pump, treat, and convey water, and emissions 
associated with landfill operations. 


The proposed Project (change of use, interior construction, and façade re-skinning) would at most 
minimally increase the activity onsite by establishing a residential use with retail in place of the existing 
office and retail use which could result in an increase in vehicle trips and in energy use. The Project could 
also result in an increase in overall water usage which generates indirect emissions from the energy 
required to pump, treat and convey water and could also result in an increase in discarded landfill 
materials. Therefore, the proposed Project would contribute to annual long-term increases in GHGs as a 
result of increased vehicle trips (mobile sources) and operations associated with energy use, water use 
and wastewater treatment, and solid waste disposal. 


23 Governor’s Office of Planning and Research. Technical Advisory- CEQA and Climate Change: Addressing Climate Change through 


California Environmental Quality Act (CEQA) Review. June 19, 2008. Available at the Office of Planning and Research’s website at: 


http:I/www.opr.ca.gov/ceqa/pdfs/juneO8-ceqa.pdf . Accessed March 3, 2010. 
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As discussed above, the BAAQMD has adopted CEQA thresholds of significance for projects that emit 


GHGs, one of which is a determination of whether the proposed project is consistent with a Qualified 
Greenhouse Gas Reduction Strategy, as defined in the 2010 CEQA Air Quality Guidelines. On August 12, 
2010, the San Francisco Planning Department submitted a draft of the City and County of San Francisco’s 


Strategies to Address Greenhouse Gas Emissions to the BAAQMD. 24  This document presents a comprehensive 
assessment of policies, programs and ordinances that collectively represent San Francisco’s Qualified 


Greenhouse Gas Reduction Strategy in compliance with the BAAQMD’s 2010 CEQA Air Quality 
Guidelines and thresholds of significance. 


San Francisco’s GI-IG reduction strategy identifies a number of mandatory requirements and incentives 


that have measurably reduced greenhouse gas emissions including, but not limited to, increasing the 


energy efficiency of new and existing buildings, installation of solar panels on building roofs, 
implementation of a green building strategy, adoption of a zero waste strategy, a construction and 


demolition debris recovery ordinance, a solar energy generation subsidy, incorporation of alternative fuel 


vehicles in the City’s transportation fleet (including buses and taxis), and a mandatory composting 
ordinance. The strategy also identifies 42 specific regulations for new development that would reduce a 


project’s GHG emissions. 


San Francisco’s climate change goals are identified in the 2008 Greenhouse Gas Reduction Ordinance as 


follows: 


� By 2008, determine the City’s 1990 GHG emissions, the baseline level with reference to which 
target reductions are set; 


� Reduce GHG emissions by 25 percent below 1990 levels by 2017; 


� Reduce GHG emissions by 40 percent below 1990 levels by 2025; and 


� Reduce GHG emissions by 80 percent below 1990 levels by 2050. 


The City’s 2017 and 2025 GHG reduction goals are more aggressive than the State’s GHG reduction goals 


as outlined in AB 32, and consistent with the State’s long-term (2050) GHG reduction goals. San 


Francisco’s Strategies to Address Greenhouse Gas Emissions identifies the City’s actions to pursue cleaner 
energy, energy conservation, alternative transportation and solid waste policies, and concludes that San 


Francisco’s policies have resulted in a reduction in greenhouse gas emissions below 1990 levels, meeting 
statewide AB 32 GHG reduction goals. As reported, San Francisco’s 1990 GHG emissions were 


approximately 8.26 million metric tons (MMT) CO2E and 2005 GHG emissions are estimated at 7.82 


MMTCO2E, representing an approximately 5.3 percent reduction in GHG emissions below 1990 levels. 


The BAAQMD reviewed San Francisco’s Strategies to Address Greenhouse Gas Emissions and concluded that 
the strategy meets the criteria for a Qualified GHG Reduction Strategy as outlined in BAAQMD’s CEQA 


Guidelines (2010) and stated that San Francisco’s "aggressive GHG reduction targets and comprehensive 


strategies help the Bay Area move toward reaching the State’s AB 32 goals, and also serve as a model 


from which other communities can learn." 25 


Based on the BAAQMD’s 2010 CEQA Air Quality Guidelines, projects that are consistent with San 
Francisco’s Strategies to Address Greenhouse Gas Emissions would result in a less than significant impact 


24 San Francisco Planning Department. Strategies to Address Greenhouse Gas Emissions in San Francisco. 2010. The final document is 


available online at: http://www.sfplanning.org/index.aspx?page=1570.  
25 Letter from Jean Roggenkamp, BAAQMD, to Bill Wycko, San Francisco Planning Department. October 28, 2010. This letter is 


available online at: http://www.sfplanning.org/index.aspx?page-1570 . Accessed November 12, 2010. 
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with respect to GHG emissions. Furthermore, because San Francisco’s strategy is consistent with AB 32 
goals, projects that are consistent with San Francisco’s strategy would also not conflict with the State’s 
plan for reducing GHG emissions. As discussed in San Francisco’s Strategies to Address Greenhouse Gas 


Emissions, new development and renovations/alterations for private projects and municipal projects are 
C!__ required CU LU comply Iy  VV I LII JOt I LI cli LLIZLU 3 UI CIII LOl ILC3 Li 1111 1 CLILILL 51 CCI El LLJLi.JC 	 CII LIOOJUI Ed. I Xf_.flflLI L’l’_ 
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Regulation Requirements 


Emergency Ride Home Program All persons employed in San Francisco are eligible for the emergency ride 
home program. 


Transit 	Impact 	Development 	Fee Establishes the following fees for all commercial developments. Fees are 


(Administrative Code, Chapter 38) paid to the SFMTA to improve local transit services. 


Bicycle 	parking 	in 	Residential (A) For projects up to 50 dwelling units, one Class 1 space for every 2 


Buildings 	(Planning 	Code, 	Section 
1 


dwelling units. 
I 	I K I 	I- ,-.r 	 o7car 	-,Cl 1ArclhI1rIcl 11riil - 	J -, 1 	IDQ 	I 	cnrec niiic nne L 	L’, 	 I 
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space for every 4 dwelling units over 50. 


Car Sharing Requirements (Planning New residential projects or renovation of buildings being converted to 


Code, Section 166) residential uses within most of the City’s mixed-use and transit-oriented 
residential districts are required to provide car share parking spaces. 


Parking 	requirements 	for 	San The Planning Code has established parking maximums for many of San 


Francisco’s 	Mixed-Use 	zoning Francisco’s mixed use districts. 
districts (Planning Code Section 151.1) 


San 	Francisco 	Green 	Building Under the Green Point Rated system and in compliance with the Green 


Requirements for Energy Efficiency Building Ordinance, all new residential buildings will be required to be at a 


(SF Building Code, Chapter 13C) minimum 15% more energy efficient than Title 24 energy efficiency 
requirements. 


San 	Francisco 	Green 	Building Requires all new development or redevelopment disturbing more than 


Requirements 	for 	Stormwater 5,000 square feet of ground surface to manage stormwater on-site using low 


Management 	(SF 	Building 	Code, impact 	design. 	Projects 	subject 	to 	the 	Green 	Building 	Ordinance 


Chapter 	13C) 	Or 	San 	Francisco Requirements must comply with either LEEDfi Sustainable Sites Credits 6.1 


Stormwater Management Ordinance and 6.2, or with the City’s Stormwater ordinance and stormwater design 


(Public Works Code Article 4.2) guidelines. 
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San 	Francisco 	Green 	Building Pursuant to Section 1304C.0.4 of the Green Building Ordinance, all new 
Requirements 	for 	solid 	waste 	(SF construction, 	renovation 	and 	alterations 	subject 	to 	the 	ordinance 	are 
Building Code, Chapter 13C) required to provide recycling, composting and trash storage, collection, and 


loading that is convenient for all users of the building. 


Mandatory Recycling and The mandatory recycling and composting ordinance requires all persons in 
Composting Ordinance (Environment San Francisco to separate their refuse into recyclables, compostables and 
Code, Chapter 19) trash, and place each type of refuse in a separate container designated for 


disposal of that type of refuse. 


San 	Francisco 	Green 	Building These projects proposing demolition are required to divert at least 75% of 
Requirements 	for 	construction 	and the project’s construction and demolition debris to recycling. 
demolition 	debris 	recycling 	(SF 
Building Code, Chapter 13C) 


San 	Francisco 	Construction 	and Requires that a person conducting full demolition of an existing structure to 
Demolition 	Debris 	Recovery submit a waste diversion plan to the Director 	of the Environment which 
Ordinance 	(SF 	Environment Code, provides for a minimum of 65% diversion from landfill of construction and 
Chapter 14) demolition 	debris, 	including 	materials 	source 	separated 	for 	reuse 	or 


recycling. 


Street Tree Planting Requirements for Planning Code Section 428 requires new construction, significant alterations 
New Construction 	(Planning Code or relocation of buildings within many of San Francisco’s zoning districts to 
Section 428) plant on 24-inch box tree for every 20 feet along the property street 


frontage. 


Wood Burning Fireplace Ordinance Bans the installation of wood burning fire places except for the following: 
(San 	Francisco 	Building 	Code, � 	Pellet-fueled wood heater 
Chapter 31, Section 3102.8) � 	EPA approved wood heater 


� 	Wood heater approved by the Northern Sonoma Air Pollution 
Control District 


Depending on a proposed Project’s size, use, and location, a variety of controls are in place to ensure that 


a proposed Project would not impair the State’s ability to meet statewide GHG reduction targets outlined 


in AB 32, nor impact the City’s ability to meet San Francisco’s local GHG reduction targets. Given that: (1) 


San Francisco has implemented regulations to reduce greenhouse gas emissions specific to new 


construction and renovations of private developments and municipal projects; (2) San Francisco’s 


sustainable policies have resulted in the measured success of reduced greenhouse gas emissions levels; 


(3) San Francisco has met and exceeded AB 32 greenhouse gas reduction goals for the year 2020; (4) 


current and probable future state and local greenhouse gas reduction measures will continue to reduce a 


project’s contribution to climate change; and (5) San Francisco’s Strategies to Address Greenhouse Gas 
Emissions meet BAAQMD’s requirements for a Qualified GHG Reduction Strategy, projects that are 


consistent with San Francisco’s regulations would not contribute significantly to global climate change. 


The proposed project would be required to comply with these requirements, and was determined to be 
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consistent with San Francisco’s Strategies to Address Greenhouse Gas Emissions. 26  As such, the proposed 


Project would result in a less than significant impact with respect to GHG emissions. 


Project 
Contributes to 


Sig. Impact 	Sig. Impact 	Project Has 
Identified in 	Identified in 	Ski. Peculiar 


Topics 
	


FOR 	 FOR 	 Impact 	No Impact 


U. 	VVIINL) PdL) flML)JVVVYJUIU u.e pluJeL.L. 


a) Alter wind in a manner that substantially affects 
public areas? 


b) Create new shadow in a manner that 
substantially affects outdoor recreation facilities 
or other public areas? 


LI 	LI 	D 


LI 	U 	LI 


Wind 
Please see the Certificate of Determination for discussion of this topic. 


Shadow 
-. -- - ------ -- -- -,_ 1 	 i 


u
_i__i_. 	 .:1:... 


	


The propuseu rIoJeil woulu ILUL oiiei ie ILe1111 UI LiLt AILiILb uuI1ui1. 	 pi c 


would not result in any peculiar shadow impacts. 


Project 
Contributes 


Sig. Impact to Sig. Impact 
Identified in 	Identified in 	Project Has Sig. 


FOR 	 FOR 	Peculiar Impact No Impact 


10. RECREATION�Would the project: 


a) Increase the use of existing neighborhood and LI 0 0 
regional parks or other recreational facilities such 
that 	substantial 	physical 	deterioration 	of 	the 
facilities would occur or be accelerated? 


b) Include 	recreational 	facilities 	or 	require 	the 0 LI LI El 
construction 	or 	expansion 	of 	recreational 
facilities that might have an adverse physical 
effect on the environment? 


c) Physically 	degrade 	existing 	recreational LI 0 0 
resources? 


The discussion of Recreation and Public Facilities in the Market and Octavia Plan EIR concludes there 
would be no significant impact at the program level. The residents of 100 Van Ness Avenue would use 
existing parks, open spaces, and recreation areas nearby including: Patricia’s Green, Hayward 
Playground, Jefferson Square, War Memorial Open Space, Koshland Park, Howard-Langton Mini Park, 
and Civic Center Plaza. The proposed Project residents would also have access to a common rooftop 
open space. Thus, the new residents of 100 Van Ness Avenue would not overburden nearby recreational 
facilities beyond the extent considered in the Market and Octavia Plan. The proposed project’s residents 
and thus its effects on recreational facilities would be consistent with the Market and Octavia Plan as 
evaluated in the EIR, and there would be no significant environmental impact peculiar to the project or its 


site.  


26 Greenhouse Gas Analysis: Compliance Checklist. November 12, 2010. This document is on file and available for public review at 
the San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, California. 
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Project 
Contributes 


Sig. impact to Sig. Impact 
Identified in Identified in Project Has Sig. 


Topics: FEIR FOR Peculiar Impact No Impact 


11. 	UTILITIES AND SERVICE SYSTEMS�Would 
the project: 


a) Exceed wastewater treatment requirements of Li LI LI N 
the applicable Regional Water Quality Control 
Board? 


b) Require or result in the construction of new water LI LI LI N 
or wastewater treatment facilities or expansion of 
existing facilities, the construction of which could 
cause significant environmental effects? 


c) Require 	or 	result 	in 	the 	construction 	of new LI LI El N 
storm water drainage facilities or expansion of 
existing facilities, the construction of which could 
cause significant environmental effects? 


d) Have sufficient water supply available to serve LI LI LI N 
the 	project 	from 	existing 	entitlements 	and 
resources, or require new or expanded water 
supply resources or entitlements? 


e) Result 	in a determination 	by the wastewater LI El LI N 
treatment provider that would serve the project 
that it has 	inadequate capacity to serve the 
project’s 	projected 	demand 	in 	addition to the 
provider’s existing commitments? 


f) Be served by a landfill with sufficient permitted LI El LI N 
capacity 	to 	accommodate 	the 	project’s 	solid 
waste disposal needs? 


g) Comply with federal, 	state, 	and 	local statutes El LI El N 
and regulations related to solid waste? 


The proposed Project would contribute to the Market and Octavia Neighborhood Plan’s less-than-
significant increased demand on wastewater treatment, stormwater drainage facilities, water supply, and 
landfill capacity. The Project would not exceed wastewater treatment requirements of the Regional Water 
Quality Control Board and would not require the construction of new wastewater/storm water treatment 
facilities or expansion of existing ones. The proposed Project would have sufficient water supply 
available from the existing entitlement, and solid waste generated by Project construction and operation 
would not result in the landfill exceeding its permitted capacity; therefore, the Project would not result in 
a significant solid waste generation impact. Utilities and service systems would not be adversely affected 
by the Project, individually or cumulatively, and no significant impact would ensue. 
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Project 
Contributes 


Sig. Impact 	to Sig. Impact 
Identified in 	Identified in 


Topics: FOR 	 FEIR 


12. PUBLIC SERVICES� Would the project: 


) 	 Result in substantial adverse physical impacts El 	El 
associated with the provision of, or the need for, 
new or physically altered governmental facilities, 
the construction of which could cause significant 
environmental 	impacts, 	in 	order 	to 	maintain 
acceptable service 	ratios, 	response times, 	or 
other 	performance 	objectives 	for 	any 	public 
services 	such 	as 	fire 	protection, 	police 
protection, schools, parks, or other services? 


Project Has Sig. 
Peculiar Impact 	No Impact 


El 


The proposed Project would not substantially increase demand for police or fire protection services 
beyond what was analyzed in the Market and Octavia EIR and would not necessitate new school facilities 
in San Francisco. The proposed Project would not result in a significant impact to public services. 


Project 
Contributc 


Sig. Impact to Sig. Impact 
Identified in 	Identified in 	Project Has Sig. 
- FEIR 	 FOR 	Peculiar Impact 	No Impact 


13. BIOLOGICAL RESOURCES� 
Would the project: 


a) Have a substantial adverse effect, either directly LI 	LI 	LI 
or through habitat modifications, on any species 
identified as a candidate, sensitive, or special- 
status species in local or regional plans, policies, 
or regulations, or by the California Department of 
Fish 	and 	Game 	or 	U.S. 	Fish 	and 	Wildlife 
Service? 


b) Have a substantial adverse effect on any riparian 0 	0 	LI 
habitat 	or 	other sensitive 	natural 	community 
identified 	in 	local 	or 	regional 	plans, 	policies, 
regulations or by the California Department of 
Fish 	and 	Game 	or 	U.S. 	Fish 	and 	Wildlife 
Service? 


c) Have a substantial adverse effect on federally LI 	LI 	0 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited 
to, 	marsh, 	vernal 	pool, 	coastal, 	etc.) 	through 
direct 	removal, 	filling, 	hydrological 	interruption, 
or other means? 


d) Interfere substantially with the movement of any LI 	LI 	LI 
native 	resident 	or 	migratory 	fish 	or 	wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use of 
native wildlife nursery sites? 


e) Conflict with 	any local 	policies or ordinances LI 	LI 	LI 
protecting biological resources, such as a tree 
preservation policy or ordinance? 


f) Conflict with the provisions of an adopted Habitat LI 	LI 	LI 
Conservation 	Plan, 	Natural 	Community 
Conservation 	Plan, 	or 	other 	approved 	local, 
regional, or state habitat conservation plan? 
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The discussion of Biological Resources in the Market and Octavia Plan FIR concludes that there would be 


no significant impact and no mitigation is necessary. The Project site is covered entirely by an existing 
building, and is located in a developed urban area that does not support or provide habitat for any rare or 


endangered wildlife species, animal, or plant life or habitat, and would not interfere with any resident or 


migratory species. Accordingly, the proposed Project would result in no impact on sensitive species, 


special status species, native or migratory fish species, or wildlife species. The Project would not result in 
any significant effect with regard to biology, nor would the Project contribute to any potential cumulative 


impacts on biological resources. 


The proposed Project’s effects on local biology would be consistent with the Market and Octavia Plan as 


evaluated in the FIR. In addition, there would be no other significant environmental impact peculiar to 


the Project or its site. 


Topics: 


Project 
Contributes 


Sig. Impact to Sag. Impact 
Identified in Identified in 


FEll? FOR 
Project Has Sig. 
Peculiar Impact 	No Impact 


14. GEOLOGY AND SOILS� 
Would the project: 


a) 	Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 


i) Rupture of a known earthquake fault, as 
delineated on the most recent Aiquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
(Refer to Division of Mines and Geology 
Special Publication 42) 


ii) Strong seismic ground shaking? 


iii) Seismic-related ground failure, including 
liquefaction? 


iv) Landslides? 


b) 	Result in substantial soil erosion or the loss of 
topsoil? 


c) 	Be located on geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in on-
or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 


d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code, 
creating substantial risks to life or property? 


e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative wastewater 
disposal systems where sewers are not available 
for the disposal of wastewater? 


U 	U 	U 


U U U 


0 U U 


U U U 


U 0 U 


U U 


U U U 	Z 


U U LI 


f) 	Change substantially the topography or any 	U 	U 	U 
unique geologic or physical features of the site? 


The Market and Octavia Plan EIR considered geology, soils, and seismicity, and determined that the 


project site has stable to generally stable slopes, and has a very low risk of soil liquifaction during a 
seismic event. For the Market and Octavia Neighborhood Plan area, the EIR concluded that compliance 
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with the San Francisco Building Code and review by DBI would reduce any impacts to 
less-than-significant levels. 


A geotechnical investigation 27  has been performed for the proposed Project. The project site is underlain 
by historic fill, stiff clay (coliuviums), and bedrock. The fill is underlain by loose to dense sand with 


,,h1, ,;1i- .,-.,-1 .-.1., 	 -L-L-.-1I 	1,--,-f .i-U 	14- 	-- ,-.1-, 	 1-,- 	. 
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sand to depths of 25 to 37 feet below the existing basement level. The existing building is supported on a 
mat foundation bearing on dense to very dense Colma Formation sand, which is capable of supporting 
relatively heavy loading. The ultimate bearing capacity of the soil below the mat exceeds 100,000 pounds 
per square foot (psf). The design of the building foundation was likely governed by settlement 
expectations. The building was designed using an allowable bearing pressure of 7,500 psf, which would 
result in settlement of about 3/4  to 1 inch. The design bearing pressure and estimated settlement are 
appropriate for the foundation used. Settlement of the soil below the mat under the weight of the existing 
building is complete. Additionally, since the foundation loads are being reduced with the lighter 
proposed exterior wall system, the renovations are not expected to cause any new settlement of the 
building. 


The f.r1 h lAm-rn ,,lV.rlc would be inx,inimcA  by the 	 -ni-.f ,-f Riijlrlincy Jr 	gficri (V)lI\ Ti-i 


reviewing building plans, the DBI refers to a variety of information sources to determine existing hazards 
and assess requirements for mitigation. Sources reviewed include maps of Special Geologic Study Areas 
and known landslide areas in San Francisco as well as the building inspectors’ working knowledge of 
areas of special geologic concern. Potential geologic hazards would be mitigated during the permit 
review process through these measures. To ensure compliance with all Building Code provisions regarding 
structure safety, when DBI reviews the geotechnical report and building plans for a proposed Project, 
they will determine the adequacy of necessary engineering and design features. The above-referenced 
geotechnical investigation would be available for use by the DBI during its review of building permits for 
the site. Also, DBI could require that additional site-specific soils report(s) be prepared in conjunction 
with permit applications, as needed. Therefore, potential damage to structures from geologic hazards on 
the Project site would be mitigated through the DBI requirement for a geotechnical report and review of 
the building permit application pursuant to DBI implementation of the Building Code. 


The proposed project would not result in a significant effect related to geology, either individually or 
cumulatively. 


Topics: 


15. HYDROLOGY AND 
Would the project: 


WATER QUALITY� 


Project 
Contributes 


Sig. Impact to Sig. Impact 
Identified in Identified in 


FOR 	FEIR 
Project Has Sig. 
Peculiar Impact 	No Impact 


a) Violate any water quality standards or waste 	El 	El 	El 
discharge requirements? 


’ Treadwell & Rollo, Environmental and Geotechnical Consultants. Geotechnical Investigation: 100 Van Ness Avenue, San Francisco, 
CA. February 21, 2012. This document is available for public review at the San Francisco Planning Department, 1650 Mission 
Street, Suite 400, in Case File No. 2012.0032E. 
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Project 
Contributes 


Sig. Impact 	to Sig. Impact 
Identified in 	Identified in 	Project Has Sig. 


FOR 	 FOR 	Peculiar Impact 	No Impact 


El 	LI 	Li 


Topics 


b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater 
table level (e g., the production rate of pre-
existing nearby wells would drop to a level which 
would not support existing land uses or planned 
uses for which permits have been granted)? 


c) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in a 
manner that would result in substantial erosion 
of siltation on- or off-site? 


d) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a 
manner that would result in flooding on- or off-site? 


e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted runoff? 


f) Otherwise substantially degrade water quality? 


g) Place housing within a 100-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other 
authoritative flood hazard delineation map? 


h) Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 


i) Expose people or structures to a significant risk 
of loss, injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 


j) Expose people or structures to a significant risk 
of loss, injury or death involving inundation by 
seiche, tsunami, or mudflow? 


Li 	LI 	Li 


El 	Li 	LI 


El Li Li 


El LI El 


Li El LI 


LI LI U 


U Li Li 


Li Li Li 


The discussion of Hydrology in the Market and Octavia Neighborhood Plan EIR concludes that there 
would be no significant impact at the program level. The project site is almost completely covered by the 
existing building and would retain the building envelope as part of proposed Project. Effects related to 
water resources would not be significant, either individually or cumulatively. In addition, the project site 
is not within a 100-year flood hazard area; nor is it in proximity to a dam or levee, nor in an area at risk 
for a seiche, a tsunami, or a mudflow. The proposed Project’s hydrological and water quality effects 
would be consistent with the Market and Octavia Neighborhood Plan as evaluated in the E1R; and there 
would be no significant environmental impact peculiar to the project or its site. No mitigation measure is 


necessary related to this topic. 


Therefore, effects related to water resources would not be significant, either individually or cumulatively 
as identified in the Market and Octavia Neighborhood Plan EIR. 
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Project 
Contributes 


Sly. Impact to Sly. Impact 
Identified in 	Identified in 	Project Has Sig. 


FOR 	 FEll? 	Peculiar Impact 	No Impact 


16. HAZARDS AND HAZARDOUS MATERIALS 
Would the project: 


a) Create a significant hazard to the public or the 	0 	LI 	LI 
environment through the routine transport, use, 
or disposal of hazardous materials? 


b) Create a significant hazard to the public or the 	LI 	0 	LI 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 


c) Emit hazardous emissions or handle hazardous LI 0 LI 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? 


d) Be located on a site which is included on a list of LI LI 0 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, �.. 1,-i 


	 it 	sign ificant h azard +,. the 
public or the environment? 


e) For a project located within an airport land use LI LI D 
plan 	or, 	where 	such 	a 	plan 	has 	not 	been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area? 


f) For a 	project within 	the 	vicinity of a 	private LI LI LI 
airstrip, 	would 	the 	project 	result 	in 	a 	safety 
hazard for people 	residing 	or working 	in the 
project area? 


g) Impair implementation of or physically interfere LI 0 0 
with an adopted emergency response plan or 
emergency evacuation plan? 


h) Expose people or structures to a significant risk 0 LI LI 
of loss, injury or death involving fires? 


The Market and Octavia Neighborhood Plan EIR noted that future development would be subject to 
individual site assessments and compliance with relevant regulations administered by the Department of 
Public Health. The EIR notes that implementation of required measures in compliance with applicable 
regulations and standards regarding contamination would reduce potential impacts to less-than-
significant levels. 


The Project site is completely covered by the existing office building and would remain completely 
covered since the Project would retain the existing building structure. The proposed Project includes 
interior construction of the existing building for residential use. Nonstructural elements such as 
equipment, carpeting, and sheetrock may be removed and replaced. The building shell would remain 
unchanged, and the only exterior change would be the re-skinning of the exterior building walls. The 
proposed Project would not change the amount of impervious surface area on the site and runoff and 
drainage would not be adversely affected; therefore, impacts related to hazardous materials would be less 


than significant. 
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Project 
Contributes 


Sig. Impact to Sig. Impact 
Identified in Identified in Project Has Sig. 


FOR FEIR Peculiar Impact No Impact 


U LI U 


U U U 


U U U 


17. MINERAL AND ENERGY RESOURCES�
Would the project: 


a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 


b) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 


c) Encourage activities which result in the use of 
large amounts of fuel, water, or energy, or use 
these in a wasteful manner? 


The Market and Octavia Neighborhood Plan FIR determined that the program would facilitate the 
construction of both new residential units and commercial buildings. Development of these uses would 
not result in use of large amounts of fuel, water, or energy in the context of energy use throughout the 
City and region. The energy demand for individual buildings would be typical for such projects and 
would meet, or exceed, current state and local codes and standards concerning energy consumption, 
including Title 24 of the California Code of Regulations enforced by the San Francisco Department of 
Building Inspection. The project area does not include any natural resources routinely extracted, and the 
proposed rezoning does not result in any natural resource extraction program. For these reasons, the 
Market and Octavia Neighborhood Plan E1R concluded that the program would not cause a wasteful use 
of energy, and would have a less-than-significant impact on energy and mineral resources. No mitigation 
measures were identified in the EIR. 


The energy demand for the proposed Project would be typical for such projects and would meet, or 
exceed, current state and local codes and standards concerning energy consumption, including Title 24 of 
the California Code of Regulations enforced by the San Francisco Department of Building Inspection. 
Therefore, the proposed Project would not result in any impacts to energy resources. 


Project 
Contributes 


Sig. Impact 	to Sig. Impact 
Identified in 	Identified in 	Project Has Sig. 


Topics: 
	


FOR 	 FOR 	Peculiar Impact 	No Impact 


18. 	AGRICULTURE AND FOREST RESOURCES: In determining whether impacts to agricultural resources are 
significant environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site 
Assessment Model (1997) prepared by the California Dept. of Conservation as an optional model to use in assessing 
impacts on agriculture and farmland. In determining whether impacts to forest resources, including timberland, are 
significant environmental effects, lead agencies may refer to information compiled by the California Department of 
Forestry and Fire Protection regarding the state’s inventory of forest land, including the Forest and Range Assessment 
Project and the Forest Legacy Assessment project; and forest carbon measurement methodology provided in Forest 
Protocols adopted by the California Air Resources Board. - Would the project: 


a) Convert Prime Farmland, Unique Farmland, or 	U 	U 	U 	ED 
Farmland of Statewide Importance, as shown on 
the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the 
California Resources Agency, to non-agricultural 
use? 
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Exemption from Environmental Review 
	 CASE NO. 2012.0032E 


100 Van Ness Avenue 


Project 
Contributes 


Sig. Impact to Sig. Impact 
Identified in Identified in Project Has Sig. 


Topics: FEIR FEIR Peculiar Impact No Impact 


b) Conflict with existing zoning for agricultural use, El LI LI 
or a Williamson Act contract? 


c) Conflict 	with 	existing 	zoning 	for, 	or 	cause El El LI 
rezoning 	of, 	forest 	land 	(as defined 	in 	Public 
Resources 	Code 	Section 	12220(g)) 	or 
timberland 	(as 	defined 	by 	Public 	Resources 
Code Section 4526)? 


d) Result in the loss of forest land or conversion of El El El 
forest land to non-forest use? 


e) Involve 	other 	changes 	in 	the 	existing El El El 
environment 	which, 	due 	to 	their 	location 	or 
nature, could result in conversion of Farmland to 
non-agricultural use or forest land to non-forest 
use? 


San Francisco does not contain any agriculture or forest resources that falls under the State Public 
i-c)iir(( 	_I_H_T’ (IPI liii! U)II, ((I (II 	I Idi III or III III)tI Idi d. LI ICI CIUI e_ LI Ie,C LULJIL, are not nuulILdL,Ie LU the 


proposed Project. 


Project 
Contributes 


Sig. Impact to Sig. Impact 
Identified in 	Identified in 	Project Has Sig. 


FEIR 	 FEIR 	Peculiar Impact 	No Impact 


19. MANDATORY FINDINGS OF SIGNIFICANCE�
Would the project: 


a) Have the potential to degrade the quality of the 	El 	El 	El 	Z 
environment, substantially reduce the habitat of 
a fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number or restrict the 
range of a rare or endangered plant or animal, or 
eliminate important examples of the major 
periods of California history or prehistory? 


b) Have impacts that would be individually limited, 	El 	El 	El 
but cumulatively considerable? (Cumulatively 
considerable" means that the incremental effects 
of a project are considerable when viewed in 
connection with the effects of past projects, the 
effects of other current projects, and the effects 
of probable future projects.) 


c) Have environmental effects that would cause 	El 	0 	El 
substantial adverse effects on human beings, 
either directly or indirectly? 


The proposed Project would involve retention of the existing building structure, a change of use from 
office to residential, renovation of the interior of the building to create 399 residential units and 6,375 sf of 
ground-floor retail, and re-skinning of the exterior of the building. The building height would remain at 
400 feet. As discussed in this document the proposed project would not result in new, peculiar 
environmental effects, or effects of greater severity than were already analyzed and disclosed in the 
Market and Octavia Neighborhood Plan EIR. 
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Exemption from Environmental Review 	 CASE NO. 2012.0032E 


100 Van Ness Avenue 


C. 	DETERMINATION 


On the basis of this review, it can he determined that: 
The proposed project is qualifies for consideration of a Community Plan exemption based on 
the applicable General Plan and zoning requirements; AND 


All potentially significant individual or cumulative impacts of the proposed project were 
identified in the applicable programmatic EIR (FEIR) for the Plan Area, and all applicable 
mitigation measures have been incorporated into the proposed project or will be required in 
approval of the project. 


The proposed project may have a potentially significant impact not identified in the FEIR for 
the topic area(s) identified above, but that this impact can be reduced to a less-than-significant 
level in this case because revisions in the project have been made by or agreed to by the project 
proponent. A focused Initial Study and MITIGATED NEGATIVE DECLARATION are 
required, analyzing the effects that remain to be addressed. 


LII The proposed project may have a potentially significant impact not identified in the FEIR for 
the topic area(s) identified above. An ENVIRONMENTAL IMPACT REPORT is required, 
analyzing the effects that remain to be addressed. 


’3 
Bill Wycko 


Environmental Review Officer 


for 


John Rahaim, Planning Director 


DATE} 	/ 22 (2- 
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July 19, 2012 


San Francisco Planning Commission 
Rodney Fong, Commission President 
Cindy Wu, Commissioner 
Michael J. Antonini, Commissioner 
Gwyneth Borden, Commissioner 
Ron Miguel, Commissioner 
Kathrin Moore, Commissioner 
Hisashi Sugaya, Commissioner 
John Rahaim, Director of Planning 


RE: 100 Van Ness Project 


Dear President Fong, Commissioners and Mr. Rahaim 


On behalf of the Civic Center Community Benefit District (CBD), I am writing 
to formally endorse the proposed changes to the 100 Van Ness Avenue 
property. 


We believe converting the property to a combination of residential units and 
ground-floor retail uses will be extremely beneficial to the neighborhood 
while also fulfilling many of the City’s planning and civic priorities. 


The 100 Van Ness tower, formerly home to the AAA Insurance Company, is 
a major anchor building in the Civic Center neighborhood. It is also uniquely 
situated to have a drastic and profound positive impact on the area. 


The Civic Center neighborhood has seen the development of more 
residential units in the past few years to meet demand, such as 77 Van 
Ness, and more to come, such as the Crescent Heights development at 
Tenth and Market. A neighborhood with mixed uses increases the activation 
of the sidewalks and streets, which leads to enhanced safety and vitality of 
the area. The proposed ground floor retail space will activate the entire 
block of Van Ness near Fell Street. 


The property is also in the City’s Market & Octavia Neighborhood Plan, 
which seeks to develop and promote high-density infill housing along transit 
corridors. The 100 Van Ness site is one block from the Van Ness MUNI 
station and a couple of blocks from the Civic Center MUNI/BART Station. 
Several bus lines also serve the area, as will the Van Ness BRT. 


The project also calls for "re-skinning the tower" which will not only 
modernize the building, but will allow for wind baffles and other treatments 
to significantly reduce the force of the infamous winds along the Van Ness 
corridor. 


(continued) 







I Civic 
Center 
Community 
Benefit District 


Board of Directors 


The goal of the Civic Center CBD is to improve coordination and 
communication around the management, image, safety, beautification and 
cleanliness of the greater Civic Center area for the benefit of patrons, 
residents, employees, merchants, property owners and other visitors within 
the district. 


We believe that the proposed changes to 100 Van Ness is in perfect 
alignment with our CBD’s goals, as well as long-established goals of the 
Planning Department and the City and County of San Francisco. 


We strongly urge you to support this vital redevelopment of 100 Van Ness. 


Sincerely, 


Donald W. Savoie, Executive Director 
Civic Center Community Benefit District 


Chair 
Bill Whitfield 
Shorenstein Realty Services 


Vice Chair 
Anthony Boas 
San Francisco Honda 


Treasurer 
John Updike 
San Francisco Real Estate 


Secretary 
Jennifer Norris 
San Francisco War Memorial and 
Performing Arts Center 


Jerry Bernstein 
Lighthouse for the Blind 


Mary Conde 
Another Planet Entertainment 


Jim Haas 
Neighborhood Advocate 


Dariush Kayhan 
Department of Public Works 


Nan Keeton 
San Francisco Symphony 


Roberto Lombardi 
San Francisco Public Library 


James McCrea 
State of California 


Janan New 
San Francisco Apartment 
Association 


Sam Smith 
San Francisco Conservatory of 
Music 


Patricia Unterman 
Hayes Street Grill 


Tim Vrabel 
Emerald Fund 


Past Chair 
David Harrison 
Patson Companies 


Donald W. Savoie 
Executive Director 


234 Van Ness Avenue 
Suite 1 
San Francisco, CA 94102 
P: (415) 626-1819 
F: (415) 626-4029 
info@sfciviccenterorg 


www.sfciviccenter.org  
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HOUSING 


COALITION 


May 9, 2012 


Mr. Marc Babsin 
Emerald Fund 
532 Folsom Street, Suite 400 
San Francisco, CA 94105 


Re: 100 Van Ness Project 


Dear Mr. Babsin, 


On behalf of the San Francisco Housing Action Coalition (SFHAC), I am pleased to inform you 
of our enthusiastic support for your project at 100 Van Ness Avenue. Following review and 
discussion, our Endorsement Committee believes the project has many merits and will make a 
substantial contribution to SFHAC’s mission of increasing the supply of well-designed, well-
located housing in San Francisco. We believe that it embodies excellent urban design principles 
and meets the needs of present and future San Franciscans. 


A copy of the endorsement guidelines we applied in reviewing your project is attached. The 
proposed project meets our guidelines in the following ways: 


Project Description 
The project is a conversion of an existing 400 foot tall office tower into 399  residential family-
sized units. The modifications of the project include demolition of the 291h  level mechanical 
floor (the top floor) to create a 12,000 sf open space roof deck in its place. The three levels of 
subterranean parking garage will include approximately 118 car parking spaces (including the 
conversion of two existing spaces for car share use). Approximately 121 bicycle parking spaces 
will be added in the garage and on the third floor. 


Land Use: 
The use of the site for housing is consistent with and promotes the land uses called for in the 
Downtown Area Plan and Market-Octavia Plan. The high-density, transit-friendly nature and 
the addition of open space by the proposed project will improve the livability of the 
neighborhood and the quality of life for existing and future residents. The housing is especially 
appreciated on this site since it will help activate the neighboring streets during non-bus 
hours. It is clearly an appropriate use of the land. 


Density: 
The project uses the maximum square footage density allowed under the existing zoning as it 
essentially occupies the entire site and its height is the maximum allowed on the Van Ness 
frontage. 


Affordability: 
You’ve indicated that the Project will provide fifteen percent on-site affordable units, consistent 
with Inclusionary Ordinance requirements. Of the BMR units, 60 units will be made available 
to those earning no more than 60 percent AMI. This is seen by the committee as a benefit to the 
community. 
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Alternative Transportation and Parking: 
The SFHAC understands your reasons to keep the three stories of subgrade parking intact and 
that parking spaces will be leased separately, or "un-bundled" from apartment rentals. We are 
glad to learn that this project will decrease the number of automobile trips to and from this site 
from its current use as office since offices generate substantially more automobile trips than 
residential. The SFHAC applauds your inclusion of 121 bicycle spaces, and encourages you to 
add more City CarShare space on site and/or on the surrounding streets if you are able. 


Historic Preservation: 
There are no historic resources to be demolished as a result of the project as the structure was 
built in 1973. Because of the fact that the existing large building is not projected to be enlarged 
further, it appears that no proximate historic resources are to be negatively affected by the 
remodeling project. 


Urban Design: 
The proposed project promotes the principles of excellent urban design. The SFHAC believes it 
will be compatible with the adjacent streetscape and neighborhood. We particularly applaud the 
inclusion of the open space via roof deck and second-level balcony, enhancing the streetscape 
with ground floor retail, protecting the sidewalk and pedestrian entrance from downdrafts with 
the projecting "marquee" and creating some unit balconies to give the project a residential feel. 


The SFHAC urges you to eliminate the existing curb cut on the Van Ness frontage and re-route 
the garage access to the neighboring parcel access as soon as practical. 


Environmental Features: 
The SFHAC is highly supportive of the project’s commitment to meet either the LEED standards 
or Green Point certification system. The SFHAC encourages you to consider other greening 
measures, including rooftop solar panels for the building to the degree that it meets the confines 
of your budget and physical constraints. We urge you to also consider other on-site energy 
technologies as well as individual water metering. 


Community Input: 
The SFHAC applauds Emerald Fund and the design team for starting the process of engaging 
the community. The SFHAC always encourages project sponsors to meet with the surrounding 
neighbors and other community groups as the project moves forward and we commend you for 
commencing those efforts. 


Thank you for submitting this project to the SFHAC Endorsements Committee for our review. 
Please keep us abreast of any changes or updates with this project. We are pleased to support 
your excellent project as it moves forward, and let us know how we may be of assistance. 


Sincerely, 


Tim Colen 
Executive Director 
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ENDORSEMENT GUIDELINES 


Adopted January 2010 


The SFHAC will consider endorsing housing developments and mixed-use projects with 
a housing component. The following guidelines will be used to evaluate the project: 


Land Use: Housing should be an appropriate use of the site given the context of the 
adjacent properties and the surrounding neighborhood and should enhance 
neighborhood livability. 


Density: The project should take full advantage of the maximum unit density and/or 
building envelope, allowable under the zoning rules. 


Affordability: The need for affordable housing, including middle income (120-150 of 
median) housing, is a critical problem and SFHAC gives special support to projects that 
propose creative ways to expand or improve unit affordability beyond the legally 
mandated requirements. 


Parking and Alternative Transportation: SFHAC expects the projects it endorses 
to include creative strategies to reduce the need for parking, such as ample bicycle 
storage, provision of space for car-share vehicles on-site or nearby, un-bundling parking 
cost from residential unit cost, and measures to incentivize transit use. Proximity to 
transit should result in less need for parking. 


In districts with an as-of-right maximum and discretionary approval up to an absolute 
maximum, SFHAC will support parking exceeding the as-of-right maximum only to the 
extent the Code criteria for doing so are clearly met. In districts where the minimum 
parking requirement is one parking space per residential unit (1:1), the SFHAC will not, 
except in extraordinary circumstances, support a project with parking in excess of that 
amount. 


Preservation: If there are structures of significant historic or cultural merit on the 
site, their retention and/ or incorporation into the project is encouraged. If such 
structures are to be demolished, there should be compelling reasons for doing so. 


Urban Design: The project should promote principles of good urban design: Where 
appropriate, contextual design that is compatible with the adjacent streetscape and 
existing neighborhood character while at the same time utilizing allowable unit density: 
pleasant and functional private and/or common open space; pedestrian, bicycle and 
transit friendly site planning; and design treatments that protect and enhance the 
pedestrian realm, with curb cuts minimized and active ground floor uses provided. 
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Projects with a substantial number of multiple bedroom units should consider including 
features that will make the project friendly to families with children. 


Environmental Features: SFHAC is particularly supportive of projects that employ 
substantial and/or innovative measures that will enhance their sustainability and reduce 
their carbon footprint. 


Community Input: Projects for which the developer has made a good faith effort to 
communicate to the community and to address legitimate neighborhood concerns, 
without sacrificing SFHAC’s objectives, will receive more SFHAC support. 







SPUR URBAN CENTER 


OSPUR 654 Mission Street 
San Francisco, California 
94105 


415.781.8726 
Choir 


Linda J0 Fitz July 18, 2012 	 www.spur.org  


Executive Director 
Gabriel Metcalf Marc Babsin, Principal 	 SPUR SAN JOSE 


Urban Center Director 
38 West Santa Clara Street Emerald Fund, Inc. 


Diane Filippi 
San Jose, California 


532 Folsom Street, Suite 400 	 95113 


Executive Vice Choir 
Anne Halsted 


408.510.5688 San Francisco, CA 94105 
www.spur.org/sanjose  


Vice Chairs 
Aleva Arena 
Emilio Cruz Dear Marc, 


David Friedman 
Bill Rosetti 
Lydia Tan 


V. Fei Tsen On behalf of the members of the SPUR Project Review Committee, we would like to 
Secretory thank your team for bringing the proposed residential redevelopment at 100 Van Ness 


Mary McCue 


Treasurer 
to our group for consideration and review at our May 2012 meeting. 


Bob Gamble 


Immediate Past Chair The mission of the SPUR Project Review Committee is to consider projects that are of 
Lee Blitch 


citywide importance and to evaluate them according to criteria related to land use, 
Advisory Council 


Co-Chairs public realm interface, building design and environmental effects. In all cases, we are 
Michael Alexander 


Paul Sedway seeking a combination of excellent planning and design solutions that will ensure the 
Board Members positive contribution of each project to a safe, comfortable, visually appealing and 


Carl Anthony 
And y  Barnes useful urban setting for the people who live and work in San Francisco. 
Veronica Bell 


Chris Block 
Larry Burnett 


Michaela Cassidy As a result of our review and discussion of your project, we provide the following 
Michael Cohen 
Madeline Chun comments for your information and possible action. 


Charmaine Curtis 
Gia Daniller-Katz 


Kelly Dearman Land Use Oz Erickson 
Manny Flores 
Gillian Gillett 
Chris Gruwell The Committee is very 	with the 	to convert the existing, 400 foot tall pleased 	proposal Dave Hartley 


Aidan Hu ghes tower at 100 Van Ness Avenue into 399 multi-family, residential units. The area Mary Huss  Mary 
Chris Iglesias  is extremely well-served by mass transit, just a short walk from the main Market Street Laurie Johnson 


Ken Kirke y   trunk of the MUNI and BART lines. The ratio of less than 0.3 	spaces 	unit, parking 	per Richard Lonergan 
Ellen Lou  combined with over 100 bike spaces, is also welcome. The retail spaces on Van Ness Janis MacKenzie 


John Madden are consistent with other uses in the neighborhood, and are currently lacking on this Jacinta McCann 
Chris Meany stretch of Van Ness. Ezra Mersey 


Terry Micheau 
Mary Murphy 


Jeanne Myerson Public realm Interface 	the Promotion 	Pedestrian-Oriented and 	 of a 	 environment Adhi Nagraj 
Brad Paul 


Chris Poland 
Teresa Rea  The 	to retrofit an existing building has little impact 	the proposal 	 on 	public realm except Byron Rhett 


Victor Seeto insofar as the addition of high-ceilinged retail space 	Market Street, 
Elizabeth Seifel 


on 	 wrapping around 
Carl Shannon  the corner at Fell Street, will prove a welcome addition to the street front. The 


Chi-Hsin Shao 
Ontario Smith  committee understands the logistical access challenges in realizing the north portion of Bill Stotler 


Stuart Sunshine the retail space right away, but hopes that this can be completed as 	as quickly 	possible. 
Michael Theriault 


Michael Teitz 
James Tracy 


Will Travis Building and Landscape Design 
Jeff Tumlin 


Steve Vettel 
Debra Walker 


Cynthia Wilusz-Lovell The proposal to strip the 400’ tower of its 1970’s era, pre-cast concrete skin and 
Cindy Wu 


replace it with a glass curtain wall façade is at once bold in its conception and elegant 
in its simplicity. Color selection of the glass and pleasing fenestration rhythms will be 







critical to the success of the design. While the renderings the committee viewed were only at a 
conceptual stage, we urge the designers to maintain their current direction of simplicity and 
consistency in the façade design, eschewing excessive variations, which might be tempting in a 
residential setting but would be in appropriate for a building of this size. We encourage the sponsor 
to keep the committee updated as the façade design takes shape. 


The rooftop garden design shows creativity and promises to be a unique and lively space. Views 
from atop the 29th  floor will, of course, be extraordinary, and the 12’ glass wind screen will be 
essential to the garden’s use. 


The set back curvilinear storefront façades at the ground level are a pleasing counterpoint to the 
strong rectilinear tower rising above, and promise to create a lively street presence. The curved wrap 
around the corner also creates a strong unifying transition between the two intersecting streetfronts. 
We hope this design element survives through the design process into the final project. 


The units themselves show the challenges of converting a commercial floorplate with its structural 
system into residential spaces. The layouts show considerable thought, though the committee had 
some concerns over the viability of clerestory windows bringing sufficient light into the interior 
bedroom of the 2-bedroom units. 


Environmental Effects 


Reuse and repurposing of a nearly half million square foot building into an attractive residential 
community offers tremendous environmental benefits before any other design decisions are made. 
The buildings will be constructed with environmentally appropriate materials consistent with the 
City’s and State’s green building codes, and given the environmental "headstart" this project has, we 
urge the sponsors to consider certification beyond the minimums required by San Francisco codes. 
Also given the nature of the rehab, we expect that special consideration will be given to the 
construction debris plan. SPUR always looks to projects to build environmental sustainability into 
their design and function and encourages the project sponsor to regard sustainability as an ongoing 
priority throughout the design and construction process rather than as an add-on at a later stage. 


Conclusion 


In sum, the SPUR Project Review Committee finds this project to be an exciting and welcome 
upgrade to one of the City’s larger buildings in a very prominent location. The combination of a 
design upgrade, the introduction of residential usage and the addition of retail at street level combine 
to make this a winning project. We thank you for committing your time and resources to the 
presentation at SPUR, and hope that you will take our recommendations into consideration. We will 
follow further refinements of this project with great interest and invite you to keep us informed on its 
progress. 







Consideration for Endorsement 


Should you intend to request SPUR to consider this project for endorsement, you should contact the 
Committee co-chairs at the appropriate time. Endorsement by SPUR is reserved for projects of the 
highest quality and significance to the city. Consideration for endorsement begins with a formal 
response by project sponsors to this review letter, including an update on any significant changes to 
the project program or design since the project was presented at SPUR. The project is then taken up 
for discussion by an endorsement subcommittee of SPUR board members who serve on committees 
in the areas of project review, urban policy, housing, sustainability, and transportation. We normally 
require a month’s lead-time to schedule a meeting of the endorsement subcommittee. 


Please do not hesitate to contact us for questions/clarifications. 


Sincerely, 


Reuben Schwartz 	Mary Beth Sanders 	Charmaine Curtis 


Co-Chairs, Project Review Committee 







Hayes Valley Neighborhood Association 


July 12 1h, 2012 


Dear Marc, 


Thank you for the very informative presentation on your development plans for 10( 
Van Ness. The Hayes Valley Neighborhood Association’s Transportation and 
Planning Committee was very pleased to see your plans and strongly supports your 
project. We found the design to be exciting, were very pleased that you were doing 
on site affordable housing units and were close to a.25 parking ratio. 


As we discussed, one of the few areas where we would suggest change would be to 
include a higher number of car share spaces within the 118 parking spaces you are 
planning. The transit rich character of your location and the likely demographic of 
your renters should make car share a very popular option for your residents; we 
would hope that you would look at 100 resident parking (.25 parking) and 18 car 
share spaces. 


We look forward to staying in touch with you as further design elements evolve. 


All the best, 


� Jim Warshell 
(For Jason Henderson, Chair of the HYNA T&P Committee) 
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MEASURES ADOPTED AS CONDITIO Responsibility for 
Implementation Schedule Monitoring/Report 


Responsibility 
Status/Date 
Completed NS OF APPROVAL 


 


Air Quality Construction Mitigation Measure 
A. Construction Emissions Minimization Plan. Prior  to  issuance  of  a 


construction  permit,  the  project  sponsor  shall  submit  a 
Construction  Emissions  Minimization  Plan  (Plan)  to  the 
Environmental Review Officer (ERO) for review and approval by 
an Environmental Planning Air Quality Specialist. The Plan shall 
detail project compliance with the following requirements: 
1. All off‐road  equipment greater  than  25 hp  and operating  for 
more  than  20  total  hours  over  the  entire  duration  of 
construction activities shall meet the following requirements: 
a) Where access to alternative sources of power are available, 


portable diesel engines shall be prohibited; 
b) All off‐road equipment shall have: 


i. Engines that meet or exceed either USEPA or ARB Tier 
2 off‐road emission standards, and 


ii. Engines  that  are  retrofitted  with  an  ARB  Level  3 
Verified Diesel Emissions Control Strategy (VDECS).1 


c) Exceptions:  
i. Exceptions  to  A(1)(a)  may  be  granted  if  the  project 


sponsor has submitted  information providing evidence 
to the satisfaction of the ERO that an alternative source 
of power  is  limited or  infeasible at  the project site and 
that the requirements of this exception provision apply. 
Under  this  circumstance,  the  sponsor  shall  submit 
documentation  of  compliance  with  A(1)(b)  for  onsite 
power generation.  


ii. Exceptions  to A(1)(b)(ii) may  be  granted  if  the  project 


Project sponsor. During construction. San Francisco Planning 
Department 


Upon 
Construction 
completion. 


                                                           
1  Equipment with engines meeting Tier 4 Interim or Tier 4 Final emission standards automatically meet this requirement, therefore a VDECS would not be required. 
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MEASU Responsibility for 
Implementation Schedule Monitoring/Report 


Responsibility 
Status/Date 
Completed RES ADOPTED AS CONDITIONS OF APPROVAL 


 


sponsor has submitted  information providing evidence 
to  the satisfaction of  the ERO  that a particular piece of 
off‐road equipment with an ARB Level 3 VDECS is: (1) 
technically not  feasible,  (2) would not produce desired 
emissions reductions due to expected operating modes, 
(3)  installing  the  control  device would  create  a  safety 
hazard  or  impaired  visibility  for  the  operator,  or  (4) 
there  is  a  compelling  emergency  need  to  use  off‐road 
equipment that are not retrofitted with an ARB Level 3 
VDECS and  the sponsor has submitted documentation 
to  the  ERO  that  the  requirements  of  this  exception 
provision  apply.  If granted  an  exception  to A(1)(b)(ii), 
the project sponsor must comply with the requirements 
of A(1)(c)(iii).  


iii. If  an  exception  is  granted  pursuant  to A(1)(c)(ii),  the 
project sponsor shall provide the next cleanest piece of 
off‐road  equipment  as  provided  by  the  step  down 
schedules in Table A1 below. 


2. The project  sponsor  shall  require  the  idling  time  for off‐road 
and  on‐road  equipment  be  limited  to  no  more  than  two 
minutes,  except  as  provided  in  exceptions  to  the  applicable 
state  regulations  regarding  idling  for  off‐road  and  on‐road 
equipment.  Legible  and  visible  signs  shall  be  posted  in 
multiple  languages  (English, Spanish, Chinese)  in designated 
queuing areas and at the construction site to remind operators 
of the two minute idling limit.  


3. The  project  sponsor  shall  require  that  construction  operators 
properly  maintain  and  tune  equipment  in  accordance  with 
manufacturer specifications.  


4. The Plan shall include estimates of the construction timeline by 
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phase with a description of each piece of off‐road equipment 
required  for  every  construction  phase.  Off‐road  equipment 
descriptions  and  information may  include, but  is not  limited 
to:  equipment  type,  equipment  manufacturer,  equipment 
identification number, engine model year, engine certification 
(Tier rating), horsepower, engine serial number, and expected 
fuel  usage  and  hours  of  operation.  For  VDECS  installed: 
technology  type,  serial  number, make, model, manufacturer, 
ARB verification number level, and installation date and hour 
meter  reading  on  installation  date.  For  off‐road  equipment 
using  alternative  fuels,  reporting  shall  indicate  the  type  of 
alternative fuel being used. 


5. The Plan shall be kept on‐site and available for review by any 
persons requesting  it and a  legible sign shall be posted at  the 
perimeter of  the construction  site  indicating  to  the public  the 
basic requirements of the Plan and a way to request a copy of 
the Plan. The project  sponsor  shall provide  copies of Plan  to 
members of the public as requested. 


B. Reporting.  Monthly  reports  shall  be  submitted  to  the  ERO 
indicating  the  construction  phase  and  off‐road  equipment 
information used during  each phase  including  the  information 
required  in  A(4).  In  addition,  for  off‐road  equipment  using 
alternative  fuels,  reporting  shall  include  the  actual  amount  of 
alternative fuel used. 
Within  six months  of  the  completion  of  construction  activities, 
the  project  sponsor  shall  submit  to  the  ERO  a  final  report 
summarizing  construction  activities.  The  final  report  shall 
indicate  the  start  and  end  dates  and  duration  of  each 
construction  phase.  For  each  phase,  the  report  shall  include 
detailed  information  required  in A(4).  In  addition,  for  off‐road 
equipment  using  alternative  fuels,  reporting  shall  include  the 
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actual amount of alternative fuel used. 
C. Certification  Statement  and  On‐site  Requirements.  Prior  to  the 


commencement  of  construction  activities,  the  project  sponsor 
must certify (1) compliance with  the Plan, and (2) all applicable 
requirements  of  the  Plan  have  been  incorporated  into  contract 
specifications.  


 
Wind Mitigation Measures 


Wind Mitigation Measure ‐ Buildings in Excess of 85 feet in Height 
To minimize  adverse wind  impacts  related  to new development,  the 
following design guidelines shall be required as part of  the proposed 
Plan for buildings in excess of 85 feet in height: 
• Where possible,  align  long  axis  or  faces  of  the  buildings  along  a 
west‐east  alignment  to  reduce  exposure  of  the wide  faces  of  the 
building to westerly winds. Utilize wind shelter offered by existing 
upwind structures as much as possible. Avoid continuous western 
building faces. 


• Articulate and modulate  southwest, west  and northwest building 
faces  through  the  use  of  architectural  techniques  such  as  surface 
articulation, variation of planes, wall surfaces and heights, as well 
as  the  placement  of  stepbacks  and  other  features.  Substantial 
setbacks  in west‐facing  facades  (at  lower  levels)  are  an  effective 
means of reducing the amount of ground‐level wind induced by a 
building. 


• Utilize  properly  located  landscaping  to  mitigate  winds  in  all 
pedestrian  open  spaces.  Porous  materials  (vegetation,  hedges, 
screens,  latticework, perforated or expanded metal) offer superior 
wind shelter compared to a solid surface. 


• Avoid  narrow  gaps  between  buildings,  which  may  accelerate 
westerly winds. 
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• Avoid  ʺbreezewaysʺ  or  notches  at  the  upwind  corners  of  the 
building, which may focus wind energy at pedestrian levels. 


 
Wind Mitigation Measure ‐ All New Construction 
The following standards for reduction of ground‐level wind currents 
shall be applied to all new construction in the Project Area: 
• New building and additions to existing buildings shall be shaped, 
or  other  wind  baffling  measures  shall  be  adopted,  so  that  the 
development will not cause year‐round ground‐level wind currents 
to exceed, more than 10 percent of the time between 7:00 AM and 
6:00  PM,  the  comfort  level  of  11 mph  equivalent wind  speed  in 
areas of pedestrian use and  seven mph equivalent wind  speed  in 
public  seating  areas.  When  pre‐existing  ambient  wind  speeds 
exceed  the  comfort  levels  specified  above,  the  building  shall  be 
designed to reduce the ambient wind speeds in efforts to meet the 
goals of this requirement. 


• An exception to this requirement may be permitted, but only if and 
to  the  extent  that  the  project  sponsor  demonstrates  that  the 
building or addition cannot be  shaped or wind baffling measures 
cannot  be  adopted  without  unduly  restricting  the  development 
potential of the building site in question. 
o The exception may permit the building or addition to increase 


the  time  that  the  comfort  level  is  exceeded,  but  only  to  the 
extent necessary to avoid undue restriction of the development 
potential of the site. 


o Notwithstanding the above, no exception shall be allowed and 
no  building  or  addition  shall  be  permitted  that  causes 
equivalent wind speeds to reach or exceed the hazard level of 
26 mph for a single hour of the year. 


• For  the purpose of  this Section,  the  term  ʺequivalent wind speedʺ 
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shall mean an hourly wind speed adjusted to incorporate the effects 
of gustiness or turbulence on pedestrians. 
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Residential Pipeline 
ENTITLED HOUSING UNITS 2007 TO Q1 2012 


 


State law requires each city and county to adopt a Housing Element as a part of its general plan. The 


State Department of Housing and Community Development (HCD) determines a Regional Housing 


Need Allocation (RHNA) that the Housing Element must address. The need is the minimum number 


of housing units that a region must plan for in each RHNA period.  


This table represents all development projects adding residential units that have been entitled since 


January  2007.  The  total  number  of  entitled  units  is  tracked  by  the  San  Francisco  Planning 


Department, and is updated quarterly in coordination with the Pipeline Report. Subsidized housing 


units, including moderate and low income units, are tracked by the Mayor’s Office of Housing, and 


are also updated quarterly. 


 


2012 – QUARTER 1 RHNA Allocation 
2007-2014 


Units Entitled  
To Date 


Percent  
Entitled  


Total Units Entitled1  31,193  11,130  35.7% 


Above Moderate (> 120% AMI)  12,315  7,457  60.6% 


Moderate Income ( 80‐120% AMI)  6,754  360  5.3% 


Low Income (< 80% AMI)  12,124  3,313  27.3% 


 


                                                           


1 Total does not  include  entitled major development projects  such as Treasure  Island,, Candlestick, and Park 


Merced. While  entitled,  these projects  are not projected  to be  completed within  the  current RHNA  reporting 


period (through June 2014).  





