
 

 

Executive Summary 
Conditional Use 

HEARING DATE: JULY 19, 2012 

 

Date:  July 12, 2012 

Case No.:  2012.0547C 

Project Address:  1337‐1339 GRANT AVENUE 

Zoning:  North Beach Neighborhood Commercial District 

  40‐X Height and Bulk District 

  North Beach Special Use District 

  North Beach Limited Financial Subdistrict 

  Telegraph Hill‐North Beach Residential Special Use District 

Block/Lot:  0131/003 

Project Sponsor:  Derek Mattson 

  Mosquito, LLC 

  1337‐1339 Grant Avenue 

  San Francisco, CA  94133 

Staff Contact:  Kevin Guy – (415) 558‐6163 

  kevin.guy@sfgov.org 

 

PROJECT DESCRIPTION 

The  applicant  proposes  to  amend  the  conditions  of  approval  for  a  previously  approved 

Conditional  Use  authorization  for  live  entertainment  within  an  existing  restaurant  (dba 

ʺTupeloʺ),  to  allow  amplification of  the  live  entertainment  (defined  as  ʺOther Entertainmentʺ), 

and  to  extend  the permitted  hours  of  entertainment  to  allow  entertainment  between  12:00pm 

noon to 1:30am. Previous Conditional Use Authorizations did not permit amplification of the live 

entertainment activities, and restricted entertainment to the hours of 7:00pm to 10:00pm.  

 

SITE DESCRIPTION AND PRESENT USE 

The Project Site is located on the west side of Grant Avenue, between Green and Vallejo Streets, 

Block 0131, Lot 003, within the North Beach NCD, the 40‐X Height and Bulk District, the North 

Beach  Special Use District, The North Beach Limited  Financial  Subdistrict,  and  the Telegraph 

Hill‐North Beach Residential Special Use District. The Project Site is developed with a one‐story 

commercial building containing only the existing Tupelo restaurant. The building covers nearly 

the entire Project Site. 

 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 

The  area  surrounding  the  Project  Site  is  mixed‐use  in  character.  A  variety  of  commercial 

establishments are located within ground floor storefronts in the vicinity, including restaurants, 

financial  institutions, apparel stores, and other  types of  retailers. Upper  floors of buildings are 

generally  occupied  by  offices,  residential  units,  or  tourist  hotels.  Other  uses  in  the  vicinity 
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include  the  Church  of  Saints  Peter  and  Paul  and Washington  Square  Park  (located  to  the 

northwest of  the Project Site) and Pioneer Park and Coit Tower  (located to the northeast of the 

Project Site). 

 

ENVIRONMENTAL REVIEW  

The  Project  is  exempt  from  the California Environmental Quality Act  (“CEQA”)  as  a Class  1 

categorical exemption.  

 

HEARING NOTIFICATION 

TYPE 
R E Q U I R E D  

PERIOD 
REQUIRED 

NOTICE  DATE 
A C T U A L  

NOTICE  DATE 

A C T U A
L 

PERIOD 

Classified News Ad  20 days  June 29, 2012  June 29, 2012  20 days 

Posted Notice  20 days  June 29, 2012  June 29, 2012  20 days 

Mailed Notice  20 days  June 29, 2012  June 26, 2012  23 days 

The  proposal  requires  a  Section  312‐neighborhood  notification,  which  was  conducted  in 

conjunction with the Conditional Use authorization process. 
 

PUBLIC COMMENT 

 Through  the  Project  Sponsor,  the  Department  has  received  numerous  letters  and 

petitions  in support of  the project  from residents and business owners  in  the area. The 

Department has received no letters in opposition to the project.  

 

ISSUES AND OTHER CONSIDERATIONS 

 In 2005, the Commission approved a Conditional Use Authorization to add a full bar to 

the existing restaurant use on  the Project Site, pursuant  to Motion No. 17078, Case No. 

2005.0433C.  The  conditions  of  approval  for  this Motion  required  that  the  restaurant 

operate as a  ʺbona‐fide public eating placeʺ pursuant  to Section 23038 of  the California 

Alcoholic  Beverage Control Act. Within  the North  Beach NCD,  recent  changes  to  the 

Planning Code require Conditional Use authorization for a Restaurant to obtain a ʺType 

47ʺ ABC License,  and  the Restaurant must  continue  to  operate  as  a Bona Fide Eating 

Place,  as  defined  in  Section  790.142.  The  requested  amendments  to  the  previous 

approvals would not  introduce any new uses that were not previously authorized, and 

the  previously‐issued  Conditional  Use  authorization  for  a  full  bar  would  allow  the 

Restaurant to continue operating with a Type 47 License.  

 

 The existing Restaurant and Other Entertainment uses authorized for this business were 

previously approved  in 1997, pursuant  to Motion No. 14388, Case No. 1997.170C. The 

conditions of approval  for  this Motion did not permit amplified  live entertainment.  In 

addition, the conditions of approval for restricted the live entertainment to the hours of 

7:00pm to 10:00pm. The Project Sponsor is requesting to amend the previous conditions 

of  approval  to  allow  amplified  live  entertainment,  and  to  allow  live  entertainment 
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between the hours of 12:00pm noon and 1:30am daily.  While this request would modify 

the  nature  of  the  ʺOther  Entertainmentʺ  use  permitted  for  the  business,  the  Other 

Entertainment  as  a  permitted  use was  already  authorization  through  the  previously‐

issued Conditional Use authorization.  

 

 While  the  Project  Sponsor  requests  to  amend  specific  conditions  from  the  previous 

motion  approved  for  the  site  in  1997,  the draft motion  prepared  by Department  staff 

would supersede  the conditions of approval  from  the previous motions  from 1997 and 

2005  in  their entirety. This process will establish  the most current operational practices 

for  the  business,  will  consolidate  the  requirements  for  the  business  within  a  single 

document,  and will  reflect  the  standardized  language  used  for  other  such  approvals 

today. 

 

 On October 11, 2011, the San Francisco Entertainment Commission approved a Place of 

Entertainment Permit for the Project Site, allowing nightly entertainment activities until 

2:00am. A  subsequent  letter  from  the  Zoning Administrator  determined  that  the  full 

implementation of this Place of Entertainment Permit would conflict with the previously‐

approved  Planning  Commission  Motion  No.  14388,  because  this  Motion  limited 

entertainment uses to a non‐amplified basis, between the hours of 7:00pm and 10:00pm. 

This determination was upheld on appeal by the Board of Appeals on April 18, 2012.    

 

 The  Commerce  and  Industry  Element  of  the  General  Plan  contains  Guidelines  that 

discourage  the overconcentration of eating and drinking establishments within NCDʹs. 

The project would allowed the continued operation of an existing restaurant, but would 

allow  amplification  and  expanded  hours  for  live  entertainment within  the  restaurant. 

Therefore,  the Project would not  result  in  a net  increase  in  the number  of  eating  and 

drinking establishments in the area. 

 

REQUIRED COMMISSION ACTION 

In order for the project to proceed, the Commission must grant amendments to the conditions of 

approval (Case No. 1997.170C, Motion No. 14388) to allow amplified live entertainment (defined 

as ʺOther Entertainmentʺ), and to extend the permitted hours of entertainment to 12:00pm noon 

to  1:30am  (from  the  previously‐approved  hours  of  7:00pm  to  10:00pm). As  discussed  above, 

Department staff is recommending that the Commission adopt the conditions of approval in the 

draft motion to supersede the conditions of approval for previously‐approved Motion No. 14388 

(Case No. 97.170C) and Motion No. 17078 (Case No. 2005.0433C) 

 

BASIS FOR RECOMMENDATION 

 The project promotes the continued operation of an established, locally‐owned business 

and contributes to the viability of the overall North Beach Street NCD. 

 The project would  not displace  an  existing  retail  tenant providing  convenience  goods 

and services to the neighborhood, and would not result in a net increase in the number 

of bars in the area. 
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 The  project would  change  the  nature  of  the Other  Entertainment  use,  but would  not 

introduce  new  uses  to  the  site,  or  contribute  to  an  overconcentration  of  eating  and 

drinking uses.  

 The project meets all applicable requirements of the Planning Code. 

 The project is desirable for, and compatible with the surrounding neighborhood.  

 The business is not a Formula Retail use and would serve the immediate neighborhood.   

RECOMMENDATION:  Approval with Conditions 

 

Attachments: 

Draft Motion 

Previously Approved Motions 

Block Book Map  

Sanborn Map 

Aerial Photographs 

Project Sponsor Submittal, including: 

‐ Business Overview 

‐ Floor Plans 

‐ Menus 

‐ Yelp Reviews 

‐ Letters, Petitions, and Signature Cards in Support 
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Attachment Checklist 

 

 

  Executive Summary      Project sponsor submittal 

  Draft Motion       Drawings: Existing Conditions  

  Environmental Determination        Check for legibility 

  Zoning District Map      Drawings: Proposed Project    

  Height & Bulk Map        Check for legibility 

  Parcel Map      Wireless Telecommunications Materials 

  Sanborn Map        Health Dept. review of RF levels 

  Aerial Photo        RF Report 

  Context Photos        Community Meeting Notice 

  Site Photos      Housing Documents 

          Inclusionary  Affordable  Housing 

Program:  Affidavit for Compliance 

          Residential Pipeline 

 

 

Exhibits above marked with an “X” are included in this packet  _________________ 

  Plannerʹs Initials 

 

 

KG:  G:\Documents\Projects\1337 Grant\2012.0547C - 1337 Grant Ave - Exec Sum.doc 



 

 

Subject to: (Select only if applicable) 

  Affordable Housing (Sec. 415) 

  Jobs Housing Linkage Program (Sec. 413) 

  Downtown Park Fee (Sec. 412) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 414) 

  Other 

 

 

Planning Commission Draft Motion 
HEARING DATE: JULY 19, 2012 

 

Date:  July 12, 2012 

Case No.:  2012.0547C 

Project Address:  1337‐1339 GRANT AVENUE 

Zoning:  North Beach Neighborhood Commercial District 

  40‐X Height and Bulk District 

  North Beach Special Use District 

  North Beach Limited Financial Subdistrict 

  Telegraph Hill‐North Beach Residential Special Use District 

Block/Lot:  0131/003 

Project Sponsor:  Derek Mattson 

  Mosquito, LLC 

  1337‐1339 Grant Avenue 

  San Francisco, CA  94133 

Staff Contact:  Kevin Guy – (415) 558‐6163 

  kevin.guy@sfgov.org 

 

ADOPTING  FINDINGS  RELATING  TO  THE  APPROVAL  OF  CONDITIONAL  USE 

AUTHORIZATION  PURSUANT  TO  SECTIONS  303  AND  722.48  TO  AMEND  THE 

CONDITIONS  OF  APPROVAL  FOR  A  PREVIOUSLY  APPROVED  CONDITIONAL  USE 

AUTHORIZATION FOR LIVE ENTERTAINMENT (CASE NOS. 1997.170C AND 2005.0433C) 

WITHIN AN EXISTING RESTAURANT  (DBA  ʺTUPELOʺ), TO ALLOW AMPLIFIED LIVE 

ENTERTAINMENT  (DEFINED AS  ʺOTHER ENTERTAINMENTʺ), AND TO EXTEND THE 

PERMITTED HOURS OF ENTERTAINMENT TO 12:00PM NOON TO 1:30AM (FROM THE 

PREVIOUSLY‐APPROVED HOURS OF 7:00PM TO 10:00PM), WITHIN THE NORTH BEACH 

NEIGHBORHOOD COMMERCIAL DISTRICT, THE 40‐X HEIGHT AND BULK DISTRICT, 

THE  NORTH  BEACH  SPECIAL  USE  DISTRICT,  THE  NORTH  BEACH  LIMITED 

FINANCIAL SUBDISTRICT, AND THE TELEGRAPH HILL‐NORTH BEACH RESIDENTIAL 

SPECIAL USE DISTRICT.  

 

PREAMBLE 

On April 25, 2012, Mark Rennie, acting on behalf of Mosquito, LLC (“Project Sponsor”) filed an 

application with  the Planning Department  ( “Department”)  for Conditional Use Authorization  

under Planning Code Sections  (ʺSectionsʺ) 303 and 722.48  to amend  the conditions of approval 
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for  a  previously  approved  Conditional  Use  authorization  for  live  entertainment  within  an 

existing  restaurant  (dba  ʺTupeloʺ),  to  allow  amplified  live  entertainment  (defined  as  ʺOther 

Entertainmentʺ), and to extend the permitted hours of entertainment to 12:00pm noon to 1:30am 

(from the previously‐approved hours of 7:00pm to 10:00pm), located at 1337‐1339 Grant Avenue  

(ʺProject  Siteʺ) within  the North  Beach Neighborhood Commercial District  (ʺNCDʺ),  the  40‐X 

Height And Bulk District, the North Beach Special Use District (ʺSUDʺ), the North Beach Limited 

Financial Subdistrict, and the Telegraph Hill‐North Beach Residential SUD (Case No. 2012.0547C, 

collectively ʺProjectʺ).  

 

On  June  5,  1997,  the  San  Francisco  Planning Commission  (“Commission”)  conducted  a  duly 

noticed  public  hearing  at  a  regularly  scheduled  meeting  and  approved  a  Conditional  Use 

Authorization,  pursuant  to  Sections  303  and  722.48,  to  allow  non‐amplified  live  musical 

entertainment  (defined  as  ʺOther  Entertainmentʺ) within  an  existing  restaurant  located  at  the 

Project Site (Case No. 1997.170C, Motion No. 14388). The conditions of approval for Motion No. 

14388  included  a  condition  that  restricted  the  live  entertainment  to  the  hours  of  7:00pm  to 

10:00pm.  

 

On August  4,  2005,  the Commission  conducted  a  duly  noticed  public  hearing  at  a  regularly 

scheduled meeting and approved a Conditional Use Authorization, pursuant to Sections 303 and 

722.41,  to  add  a  full  bar  to    the  existing  restaurant  on  the Project  Site  (Case No.  2005.0433C, 

Motion No. 17078). The conditions of approval  for Motion No. 17078  included a condition that 

the restaurant continue to operate as a ʺbona‐fide public eating placeʺ pursuant to Section 23038 

of the California Alcoholic Beverage Control Act. 

 

On  August  9,  2007,  the  San  Francisco  Planning  Commission  (hereinafter  “Commission”) 

conducted a duly noticed public hearing at a  regularly scheduled meeting on Conditional Use 

Application No. 2007.0386C. 

 

The  Project  is  exempt  from  the California Environmental Quality Act  (“CEQA”)  as  a Class  1 

categorical exemption.  

 

On  October  11,  2011,  the  San  Francisco  Entertainment  Commission  approved  a  Place  of 

Entertainment Permit for the Project Site, allowing nightly entertainment activities until 2:00am. 

A subsequent  letter  from  the Zoning Administrator determined that the full  implementation of 

this  Place  of  Entertainment  Permit  would  conflict  with  the  previously‐approved  Planning 

Commission Motion No. 14388, because this Motion entertainment uses to a non‐amplified basis, 

between  the  hours  of  7:00pm  and  10:00pm. This determination was upheld  on  appeal  by  the 

Board of Appeals on April 18, 2012.    

 

The Commission has heard and considered  the  testimony presented  to  it at  the public hearing 

and  has  further  considered written materials  and  oral  testimony  presented  on  behalf  of  the 

applicant, Department staff, and other interested parties. 
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MOVED, that the Commission hereby authorizes the Conditional Use requested in Application 

No. 2012.0547C, subject to the conditions contained in “EXHIBIT A” of this motion, based on the 

following findings:  

 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony 

and arguments, this Commission finds, concludes, and determines as follows: 

 

1. The above recitals are accurate and constitute findings of this Commission. 

 

2. Site Description and Present Use.  The Project Site is located on the west side of Grant 

Avenue, between Green and Vallejo Streets, Block 0131, Lot 003, within the North Beach 

NCD, the 40‐X Height and Bulk District, the North Beach Special Use District, The North 

Beach  Limited  Financial  Subdistrict,  and  the  Telegraph Hill‐North  Beach  Residential 

Special Use District. The Project Site is developed with a one‐story commercial building 

containing  only  the  existing  Tupelo  restaurant.  The  building  covers  nearly  the  entire 

Project Site.  

 

3. Surrounding Properties and Neighborhood.   The area  surrounding  the Project Site  is 

mixed‐use  in  character.  A  variety  of  commercial  establishments  are  located  within 

ground  floor  storefronts  in  the  vicinity,  including  restaurants,  financial  institutions, 

apparel  stores,  and  other  types  of  retailers.  Upper  floors  of  buildings  are  generally 

occupied by offices, residential units, or tourist hotels. Other uses in the vicinity include 

the  Church  of  Saints  Peter  and  Paul  and  Washington  Square  Park  (located  to  the 

northwest of the Project Site) and Pioneer Park and Coit Tower (located to the northeast 

of the Project Site).  

 

4. Project Description.   The applicant proposes to amend the conditions of approval for a 

previously  approved  Conditional  Use  authorization  for  live  entertainment within  an 

existing  restaurant  (dba  ʺTupeloʺ),  to  allow  amplification  of  the  live  entertainment 

(defined as ʺOther Entertainmentʺ), and to extend the permitted hours of entertainment 

to  allow  entertainment  between  12:00pm  noon  to  1:30am.  Previous  Conditional  Use 

Authorizations  did  not  permit  amplification  of  the  live  entertainment  activities,  and 

restricted entertainment to the hours of 7:00pm to 10:00pm.  

 

5. Public Comment.  Through the Project Sponsor, the Department has received numerous 

letters and petitions in support of the project from residents and business owners in the 

area. The Department has received no letters in opposition to the project.  

 

6. Planning Code Compliance:   The Commission finds that the Project   is consistent with 

the relevant provisions of the Planning Code in the following manner: 

 

A. Use.    Section  722.44  states  that  a Conditional Use Authorization  is  required  for  a 
Restaurant use (as defined by Section 790.91) within the North Beach NCD. Section 
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722.48  states  that  a  Conditional  Use  Authorization  is  required  for  Other 

Entertainment  uses within  the North  Beach NCD. Within  the North  Beach NCD, 

Conditional Use authorization is required for a Restaurant to obtain a ʺType 47ʺ ABC 

License, and the Restaurant must continue to operate as a Bona Fide Eating Place, as 

defined  in Section 790.142. Within  the North Beach SUD, a restaurant may only be 

allowed  through Conditional Use Authorization  if  the  tenant space  is not currently 

or  last  occupied  by  a  Basic Neighborhood  Sale  or  Service  (as  defined  in  Section 

780.3(b)),  or  a  permitted  principal  use within  the North  Beach NCD;  or  a  vacant 

space  last occupied by a nonconforming use or a permitted  conditional use under 

Section  722  (North  Beach  Controls)  that  has  been  discontinued  or  abandoned 

pursuant to Sections 186.1(d) or 178(d). The regulations of the North Beach Limited 

Financial Subdistrict and  the Telegraph Hill‐North Beach Residential SUD apply to 

the  Project  Site,  however,  these  regulations would  not  affect  the  uses within  the 

Project.  

 

The  existing Restaurant  and Other Entertainment  uses  authorized  for  this  business were 

previously approved in 1997, pursuant to Motion No. 14388, Case No. 1997.170C. However, 

the conditions of approval  for  this Motion did not permit amplified  live entertainment. The 

Project Sponsor is requesting to amend the previous conditions of approval to allow amplified 

live entertainment. While this request would modify the nature of the ʺOther Entertainmentʺ 

use permitted for the business, the amendment would not introduce any new uses that were 

not previously authorized.  

 

In 2005, the Commission approved a Conditional Use Authorization to add a full bar to the 

existing  restaurant  use  on  the  Project  Site,  pursuant  to Motion  No.  17078,  Case  No. 

2005.0433C. The conditions of approval for this Motion required that the restaurant continue 

to operate as a  ʺbona‐fide public eating placeʺ pursuant  to Section 23038 of  the California 

Alcoholic  Beverage  Control  Act.  Pursuant  the  current  regulations  for  to  the  current 

definition  in Section 790.91,  a Restaurant may  serve  beer, wine, or  liquor  for on‐premises 

consumption provided that the Restaurant operates as a Bona Fide Eating Place as defined in 

Section 790.142. The requested amendments to the previous approvals would not  introduce 

any new uses that were not previously authorized. 

 

B. Hours  of Operation.    Section  722.27  states  that Conditional Use Authorization  is 
required  to operate  commercial uses between  2:00am  to  6:00am.   Section  303(c)(5) 

restricts  the  use  of  electronic  amplification  for  Other  Entertainment  uses,  unless 

specified criteria are met.  

 

In 1997,  the Commission  approved  a Conditional Use Authorization  to  allow  live musical 

entertainment on the Project Site. However, the conditions of approval for this Authorization 

restricted the live entertainment to the hours of 7:00pm to 10:00pm. The Project Sponsor is 

proposing to amend these previous conditions of approval to allow live entertainment between 

the  hours  of  12:00pm  noon  and  1:30am.  These  proposed  hours  of  operation would  occur 

within  the  principally  permitted  hours  of  operation  within  the  North  Beach  NCD. 

Compliance with the Conditional Use Authorization criteria is discussed in Item #7.   
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C. Parking.   Planning Section 151 of the Planning Code requires off‐street parking for 
every 200 square‐feet of occupied floor area, where the occupied floor area exceeds 

5,000 square‐feet.   

 

The floor area of the existing business measures approximately 2,000 square‐feet of floor area, 

and the Project does not propose to expand the existing space. Therefore, the Project does not 

require any off‐street parking. 

 

D. Street  Frontage  in  Neighborhood  Commercial  Districts.    Section  145.1  of  the 
Planning  Code  requires  that  within  NC  Districts  space  for  active  uses  shall  be 

provided within the first 25 feet of building depth on the ground floor and 15 feet on 

floors above from any facade facing a street at least 30 feet in width.  In addition, the 

floors  of  street‐fronting  interior  spaces  housing  non‐residential  active  uses  and 

lobbies  shall  be  as  close  as  possible  to  the  level  of  the  adjacent  sidewalk  at  the 

principal  entrance  to  these  spaces.    Frontages  with  active  uses  that  must  be 

fenestrated with  transparent windows and doorways  for no  less  than 60 percent of 

the  street  frontage  at  the  ground  level  and  allow  visibility  to  the  inside  of  the 

building. The  use  of dark  or mirrored  glass  shall  not  count  towards  the  required 

transparent area. Any decorative railings or grillwork, other than wire mesh, which 

is placed  in  front of or behind ground  floor windows,  shall be  at  least  75 percent 

open  to perpendicular view. Rolling or  sliding  security gates  shall  consist of open 

grillwork  rather  than  solid material,  so as  to provide visual  interest  to pedestrians 

when the gates are closed, and to permit light to pass through mostly unobstructed. 

Gates, when both open and folded or rolled as well as the gate mechanism, shall be 

recessed within, or laid flush with, the building facade. 

 

The Project Site has approximately 31  feet of  frontage on Grant Avenue. Nearly  the entire 

storefront  is  characterized  by  unobstructed  glazing  with  views  into  the  interior  of  the 

business. There are no changes proposed to the commercial frontage. 

 

7. Planning Code Section 303 establishes criteria for the Planning Commission to consider 

when reviewing applications for Conditional Use approval.  On balance, the project does 

comply with said criteria in that: 

 

A. The proposed new uses and building, at the size and intensity contemplated and at 

the proposed location, will provide a development that is necessary or desirable, and 

compatible with, the neighborhood or the community. 

 

The Project  is desirable  for  the neighborhood,  because  it would  enhance  the viability  of  an 

existing business.  In addition,  it will contribute  to  the overall vibrancy of  the North Beach 

NCD by diversifying the options for dining and entertainment experiences in the area. While 

the  Project  is  situated  in  an  area  that  already  hosts  a  number  of  live  entertainment 

establishments,  the proposed amplification and expanded hours of  live entertainment  is not 

expected  to  exacerbate negative  impacts  that  can  be  associated with  the  clustering  of  such 
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entertainment  venues.  The  restaurant will  be  required  to  comply with  the  San  Francisco 

Noise  Ordinance,  and  if  needed,  install  interior  upgrades  and  implement  management 

practices  to  attenuate  noise.  The  restaurant  will  not  primarily  function  as  a  destination 

restaurant, but will  instead  serve  local  residents or visitors who are already present  in  the 

area  to  enjoy  the  attractions  of  the District. The  area  is well  served  by  public  transit  and 

abundant taxicabs, and the Project would not expand patron capacity. Therefore, the Project 

is not expected to create substantial traffic congestion or affect on‐street parking supply. The 

Project will continue the tradition of live entertainment within the subject building, as well 

as the District as a whole. The project is compatible with the neighborhood. 

 

B. The proposed project will not be detrimental  to  the health,  safety,  convenience or 

general welfare of persons residing or working in the vicinity.  There are no features 

of the project that could be detrimental to the health, safety or convenience of those 

residing or working the area, in that:  

 

i. Nature  of  proposed  site,  including  its  size  and  shape,  and  the  proposed  size, 

shape and arrangement of structures;  

 

The height and bulk of the existing building will remain the same and will not alter the 

existing appearance or character of the project vicinity. The proposed work will not affect 

the building envelope or exterior facade.. 

 

ii. The  accessibility  and  traffic  patterns  for  persons  and  vehicles,  the  type  and 

volume  of  such  traffic,  and  the  adequacy  of  proposed  off‐street  parking  and 

loading;  

 

The Planning Code does not require parking or loading for a 2,000 square‐foot restaurant 

or other entertainment establishment. The proposed use is designed to meet the needs of 

the  immediate neighborhood  and  should not generate  significant  amounts  of vehicular 

trips from the immediate neighborhood or citywide, and the area is well‐served by transit 

and taxicabs.  

 

iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, 

glare, dust and odor;  

 

The proposed use  is  subject  to  the  standard conditions of approval  for  restaurants and 

other entertainment uses, as outlined in Exhibit A. Specifically, the Project Sponsor shall 

comply with  San  Francisco Noise Ordinance,  and will  be  required  to  install  interior 

upgrades  and  implement  management  practices  to  attenuate  noise  and  odors,  if 

necessary.  

 

iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open 

spaces, parking and loading areas, service areas, lighting and signs;  
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The proposed changes in hours and amplification for live entertainment do not affect the 

physical configuration of  the building. Therefore,  these  treatments are not applicable to 

the Project. The Department shall review all  future  lighting and signs proposed  for the 

business for compatibility with the character of the building and the district, and to avoid 

negative effects on adjacent properties. 

 

C. That the use as proposed will comply with the applicable provisions of the Planning 

Code and will not adversely affect the General Plan. 

 

The Project complies with all relevant requirements and standards of the Planning Code and 

is consistent with objectives and policies of the General Plan as detailed below. 

 

D. That the use as proposed would provide development that is in conformity with the 

purpose of the applicable Neighborhood Commercial District. 

 

The North Beach NCD  functions  as  a  neighborhood‐serving marketplace,  citywide  dining 

district, and tourist attraction. Section 722.1 acknowledges that NCD serves as a nighttime 

entertainment destination, with  ʺeating, drinking, and  entertainment establishments  [that] 

remain open  into the evening to serve a much wider trade area and attract many tourists.ʺ 

The NCD  regulations  are  intended  to  avoid  an  overconcentration  of  eating  and  drinking 

establishments, and protect residential  livability. Section 722.1  further states  that, ʺSpecial 

controls limit additional ground‐story entertainment uses...ʺ 

 

The Project would not  expand  the  existing business, and would  therefore not displace any 

residential or resident‐serving retail uses. The North Beach NCD does not expressly prohibit 

ground‐floor entertainment uses, but instead requires Conditional Use authorization to allow 

such venues  that  can  be  located  and  operated properly without detracting  from  residential 

livability. The Project would reinforce the established tradition of the North Beach area as an 

entertainment  destination.  Conditions  of  approval  has  been  added  requiring  noise  to  be 

attenuated,  so  that  the  live  entertainment  does  not  create  a  nuisance  to  surrounding 

properties.  The  Project  will  contribute  to  the  overall  cultural  vitality  and  viability  of 

businesses  within  the  North  Beach  area.  The  Project  is  in  general  conformity  with  the 

purpose of the North Beach NCD.  

 

E. (a) With respect  to applications  filed pursuant  to Article 7, Section 703.2(a), zoning 

categories .46, .47, and .48, that such use or feature will: 

 

i. Not be open between 2:00am and 6:00am; 

 

The Project does not propose to operate the restaurant or the live entertainment functions 

between the hours of 2:00am and 6:00am.  

 

ii. Not use electronic amplification between midnight and six a.m.;  
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The Project proposes the use of amplification between 12:00am midnight and 1:30am. See 

discussion under subitems (a)(iii) and  (b) below.  

 

iii. Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 
incidental noise shall not be audible beyond the premises or in other sections of 

the building and fixed‐source equipment noise shall not exceed the decibel levels 

specified in the San Francisco Noise Control Ordinance. 

 

(b)  Notwithstanding the above, the Commission may authorized a Conditional Use 

which  does  not  satisfy  the  criteria  set  forth  above,  if  facts  presented  are  such  to 

establish  that  the use will be operated  in such a way as  to minimize disruption  to 

residences in and around the district with respect to noise and crowd control.  

 

Exhibit A of this motion contains conditions requiring that noise be minimized so as not to be 

a  nuisance  to  nearby  properties.  The  live  entertainment  activity  will  also  be  required  to 

comply  with  the  San  Francisco  Noise  Ordinance.  If  necessary,  interior  upgrades  and 

operational improvements can be utilized within to help attenuate such noise.The restaurant 

will be required to obtain necessary approvals  from the Entertainment Commission prior to 

hosting live entertainment events. If the restaurant generates noise complaints in the future, 

the  Police  Department,  in  collaboration  with  the  Entertainment  Commission,  would 

investigate  the  complaints  and  recommend  such  improvements  to  ensure  that  the  venue 

complies with the Noise Ordinance. 

 

8. General  Plan Compliance.    The  Project  is,  on  balance,  consistent with  the  following 

Objectives and Policies of the General Plan: 

 

NEIGHBORHOOD COMMERCE 

Objectives and Policies 

 

OBJECTIVE 1: 

MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF 

THE TOTAL CITY LIVING AND WORKINIG ENVIRONMENT. 

 

Policy 1.1: 

Encourage  development  which  provides  substantial  net  benefits  and  minimizes 

undesirable  consequences.    Discourage  development  that  has  substantial  undesirable 

consequences that cannot be mitigated. 

 

Policy 1.2: 

Assure that all commercial and industrial uses meet minimum, reasonable performance 

standards. 

 

Policy 1.3: 
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Locate commercial and  industrial activities according  to a generalized commercial and 

industrial land use plan. 

 

The proposed development will provide desirable goods and services to the neighborhood and will 

In  order  for  a  neighborhood  commercial  district  to  remain  viable  and  be  compatible with  the 

surrounding neighborhood, it must exhibit a healthy balance of different types of commercial uses. 

This policy includes guidelines that discourage the overconcentration of a particular type of use, 

such as eating and drinking establishments, and entertainment venues. The Project would loosen 

the restrictions for a live entertainment function within an existing to an existing restaurant, but 

would  not  physically  expand  the  restaurant  or  displace  a  neighborhood‐serving  retail  use. 

Although live entertainment establishments are prevalent in the North Beach area, the Project is 

not  expected  to  exacerbate  negative  effects  that  can  be  associated  with  the  clustering  of  live 

entertainment venues. The  restaurant will be  required  to  control  excessive noise and odor. The 

modifications  of  the  operation  of  the  live  entertainment  activity will not disrupt  the balance of 

commercial uses in the area, and will not displace neighborhood‐serving goods and services.  

 

OBJECTIVE 2: 

MAINTAIN  AND  ENHANCE  A  SOUND  AND  DIVERSE  ECONOMIC  BASE  AND 

FISCAL STRUCTURE FOR THE CITY. 

 

Policy 2.1: 

Seek to retain existing commercial and industrial activity and to attract new such activity 

to the City. 

 

The Project will retain an existing commercial activity and will enhance the diverse economic base 

of the City.  

 

OBJECTIVE 6: 

MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS 

EASILY ACCESSIBLE TO CITY RESIDENTS. 

 

Policy 6.1: 

Ensure and encourage  the  retention and provision of neighborhood‐serving goods and 

services  in  the  city’s  neighborhood  commercial  districts,  while  recognizing  and 

encouraging diversity among the districts.   

 

No  commercial  tenant would  be  displaced  and  the  project would not  prevent  the  district  from 

achieving optimal diversity in the types of goods and services available in the neighborhood. 

 

The  following  guidelines,  in  addition  to  others  in  this  objective  for  neighborhood 

commercial districts, should be employed  in the development of overall district zoning 

controls as well as  in  the review of  individual permit applications, which require case‐

by‐case  review  and City Planning Commission  approval. Pertinent guidelines may be 

applied  as  conditions  of  approval  of  individual  permit  applications.  In  general,  uses 
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should  be  encouraged  which  meet  the  guidelines;  conversely,  uses  should  be 

discouraged which do not. 

 

Eating and Drinking Establishments  

Eating  and  drinking  establishments  include  bars,  sit‐down  restaurants,  fast  food 

restaurants, self‐service restaurants, and take‐out food. Associated uses, which can serve 

similar functions and create similar land use impacts, include ice cream stores, bakeries 

and  cookie  stores.  Guidelines  for  eating  and  drinking  establishments  are  needed  to 

achieve the following purposes: 

 Regulate  the  distribution  and  proliferation  of  eating  and drinking  establishments, 

especially in districts experiencing increased commercial activity;  

 Control nuisances associated with their proliferation;  

 Preserve storefronts for other types of local‐serving businesses; and  

 Maintain a balanced mix of commercial goods and services.  

 The regulation of eating and drinking establishments should consider the following: 

 Balance of retail sales and services;  

 Current inventory and composition of eating and drinking establishments;  

 Total occupied commercial linear frontage, relative to the total district frontage;  

 Uses on surrounding properties;  

 Available parking facilities, both existing and proposed;  

 Existing traffic and parking congestion; and  

 Potential impacts on the surrounding community.  

 

There  is a concern with  the potential over‐concentration of eating and drinking establishments. 

The Commerce and Industry Element of the General Plan contains Guidelines for Specific Uses. 

For eating and drinking establishments, the Guidelines state, “the balance of commercial uses may 

be  threatened  when  eating  and  drinking  establishments  occupy  more  than  20%  of  the  total 

occupied commercial frontage.”  The Project involves a request to amplify and expand the hours of 

live entertainment within an existing restaurant. However,  the Project would not create a new 

restaurant, or expand  the existing restaurant space. Therefore. Therefore,  the Project would not 

exacerbate an overconcentration of eating and drinking establishments in the area.  

 

Policy 6.2: 

Promote  economically  vital  neighborhood  commercial  districts  which  foster  small 

business  enterprises  and  entrepreneurship  and which  are  responsive  to  the  economic 

and technological innovation in the marketplace and society. 

 

An  independent  entrepreneur  is  sponsoring  the  proposal. The  proposed  use  is  a  neighborhood 

serving use.  This is not a Formula Retail use. 

 

ARTS ELEMENT 

OBJECTIVE I‐1: 
RECOGNIZE THE ARTS AS NECESSARY TO THE QUALITY OF LIFE FOR ALL 

SEGMENTS OF SAN FRANCISCO. 
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Policy I‐1.1  

Promote inclusion of artistic considerations in local decision‐making. 

Policy I‐1.2  

Officially recognize on a regular basis the contributions arts make to the quality of life in 

San Francisco. 

Policy I‐1.4 

Provide access to the creative process and cultural resources for all neighborhoods, 

cultural communities, and segments of the city and its populations. 

 

OBJECTIVE VI‐1  

SUPPORT THE CONTINUED DEVELOPMENT AND PRESERVATION OF ARTISTSʹ 

AND ARTS ORGANIZATIONSʹ SPACES. 

Policy VI‐1.4 
Preserve existing performing spaces in San Francisco. 

The subject building has a history of hosting live music performances, and the North Beach area 

in general  is known as a  is a venue of  regional  cultural and  entertainment  importance  for  live 

music. The retention of spaces that will host live music performances strengthens the recognition 

and reputation of San Francisco as a city that is supportive of the arts, enhancing the recreational 

and cultural vitality of San Francisco, bolstering tourism, and supporting the local economy.  

 

9. Planning Code Section 101.1(b) establishes eight priority‐planning policies and requires 

review of permits for consistency with said policies.  On balance, the project does comply 

with said policies in that:  

 

A. That  existing  neighborhood‐serving  retail  uses  be  preserved  and  enhanced  and 

future opportunities  for resident employment  in and ownership of such businesses 

be enhanced.  

 

The Project would not expand the existing restaurant, and would therefore not decrease the 

square footage that could be made available to other types of neighborhood‐serving retail uses 

or  service  establishments.  The  Project  will  contribute  to  the  viability  of  a  locally‐owned 

business, preserving and enhancing opportunities for resident employment.  

 

B. That  existing  housing  and  neighborhood  character  be  conserved  and  protected  in 

order to preserve the cultural and economic diversity of our neighborhoods. 

 

No housing units will be displaced by the Project, and there are no dwelling units within the 

Project Site.. The Project will add  live entertainment  to an existing restaurant, reinforcing 

the  cultural  history  of  North  Beach  as  an  entertainment  destination.  In  addition,  any 

entertainment use must be approved by the Entertainment Commission, who also regulates 

noise which may be of concern to the neighbors. 

 

C. That the Cityʹs supply of affordable housing be preserved and enhanced,  
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No housing is removed for this Project. 

 

D. That commuter traffic not impede MUNI transit service or overburden our streets or 

neighborhood parking.  

 

The  Project would  not  adversely  impact  public  transit  or  place  a  burden  on  the  existing 

supply of parking in the neighborhood.  The area is well‐served by public transportation and 

taxicabs. 

 

E. That a diverse economic base be maintained by protecting our industrial and service 

sectors  from displacement due  to  commercial  office development,  and  that  future 

opportunities for resident employment and ownership in these sectors be enhanced. 

 

There  is  no  commercial  office  development  associated  with  the  Project.  No  industrial  or 

service sector uses would be displaced. 

 

F. That the City achieve the greatest possible preparedness to protect against injury and 

loss of life in an earthquake. 

 

The  Project  does  not  involve  any  construction  activities  that  would  compromise  the 

structural integrity of the existing building. 

 

G. That landmarks and historic buildings be preserved.  

 

No  exterior  changes  are  proposed  for  the  Project.  Any  future  storefront  alterations  and 

signage would be required to comply with applicable preservation standards.  

 

H. That our parks and open space and their access to sunlight and vistas be protected 
from development.  

 

The project will have no negative impact on existing parks and open spaces.  The Project does 

not have an impact on open spaces.   

 

10. The Project  is consistent with and would promote  the general and specific purposes of 

the  Code  provided  under  Section  101.1(b)  in  that,  as  designed,  the  Project  would 

contribute  to  the  character  and  stability  of  the  neighborhood  and would  constitute  a 

beneficial development.  

 

11. The Commission hereby finds that approval of the Conditional Use authorization would 

promote the health, safety and welfare of the City. 
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DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and 

other interested parties, the oral testimony presented to this Commission at the public hearings, 

and  all  other written materials  submitted  by  all  parties,  the Commission  hereby APPROVES 

Conditional Use Application No. 2012.0547C subject to the following conditions attached hereto 

as “EXHIBIT A”  in general conformance with plans on  file, dated April 18, 2007, and stamped 

“EXHIBIT B”, which is incorporated herein by reference as though fully set forth. 

 

APPEAL  AND  EFFECTIVE DATE OF MOTION:    Any  aggrieved  person may  appeal  this 

Conditional Use Authorization  to  the Board of Supervisors within  thirty  (30) days after  the 

date of  this Motion No. XXXXX.   The effective date of  this Motion shall be  the date of  this 

Motion  if not appealed  (After  the 30‐day period has expired) OR  the date of  the decision of 

the Board of Supervisors  if appealed  to  the Board of Supervisors.   For  further  information, 

please contact the Board of Supervisors at (415) 554‐5184, City Hall, Room 244, 1 Dr. Carlton B. 

Goodlett Place, San Francisco, CA 94102. 

 

 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on July 19, 2012. 

 

 

Linda D. Avery 

Commission Secretary 

 

 

 

AYES:    

 

NAYS:     

 

ABSENT:    

 

ADOPTED:  July 19, 2012 
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EXHIBIT A 
AUTHORIZATION 

This  authorization  is  for  a  conditional  use  to  allow  amplified  live  entertainment  (defined  as 

ʺOther Entertainmentʺ), operating between the hours of 12:00pm noon and 1:30am daily, within 

an existing Restaurant  (d.b.a. Tupelo)  located at 1337‐1339 Grant Avenue, Block 0131, Lot 003, 

pursuant  to  Planning  Code  Sections  303  and  722.48, within  the North  Beach Neighborhood 

Commercial District, the 40‐X Height And Bulk District, the North Beach Special Use District, the 

North  Beach  Limited  Financial  Subdistrict,  and  the  Telegraph  Hill‐North  Beach  Residential 

Special Use; in general conformance with plans, dated July 19, 2012, and stamped “EXHIBIT B” 

included  in the docket for Case No. 2012.0547C and subject to conditions of approval reviewed 

and  approved  by  the  Commission  on  July  19,  2012  under  Motion  No  XXXXXX.    This 

authorization  and  the  conditions  contained  herein  run  with  the  property  and  not  with  a 

particular Project Sponsor, business, or operator.  

 

This Motion No XXXXX allows the continued operation of the existing Restaurant, including the 

use  of  a  ʺType  47ʺ  License  from  the  California  Department  of  Alcoholic  Beverage  Control. 

However, the Conditions of Approval for this Motion supersede the conditions of approval for 

previously‐approved Motion No.  14388  (Case No.  97.170C)  and Motion No.  17078  (Case No. 

2005.0433C).  

 

RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning 

Administrator shall approve and order the recordation of a Notice in the Official Records of the 

Recorder of the City and County of San Francisco for the subject property.  This Notice shall state 

that  the  project  is  subject  to  the  conditions  of  approval  contained  herein  and  reviewed  and 

approved by the Planning Commission on July 19, 2012 under Motion No XXXXXX. 

 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The  conditions  of  approval  under  the  ʹExhibit  Aʹ  of  this  Planning  Commission Motion  No. 

XXXXXX shall be reproduced on the Index Sheet of construction plans submitted with the site or 

building  permit  application  for  the  Project.    The  Index  Sheet  of  the  construction  plans  shall 

reference  to  the  Conditional  Use  authorization  and  any  subsequent  amendments  or 

modifications.    

 

SEVERABILITY 

The  Project  shall  comply  with  all  applicable  City  codes  and  requirements.    If  any  clause, 

sentence, section or any part of these conditions of approval is for any reason held to be invalid, 

such invalidity shall not affect or impair other remaining clauses, sentences, or sections of these 

conditions.  This decision conveys no right to construct, or to receive a building permit.  “Project 

Sponsor” shall include any subsequent responsible party. 
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CHANGES AND MODIFICATIONS   

Changes to the approved plans may be approved administratively by the Zoning Administrator.  

Significant changes and modifications of conditions shall require Planning Commission approval 

of a new Conditional Use authorization. 

  

Conditions of approval, Compliance, Monitoring, and Reporting 

PERFORMANCE 

Validity and Expiration.  The authorization and right vested by virtue of this action is valid for 

three years from the effective date of the Motion. The approved use must be commenced within 

three  years  of  the  approval  of  this Conditional Use  authorization.  The  Planning Commission 

may,  in  a public hearing,  consider  the  revocation  of  the  approvals  granted  if  the use has not 

commenced within three (3) years of the date of the Motion approving the Project.   

For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 

www.sf‐planning.org 

 

DESIGN – COMPLIANCE AT PLAN STAGE 

Garbage,  composting and  recycling  storage.   Space  for  the  collection and  storage of garbage, 

composting, and recycling shall be provided within enclosed areas on  the property and clearly 

labeled  and  illustrated  on  the  building  permit  plans.    Space  for  the  collection  and  storage  of 

recyclable  and  compostable  materials  that  meets  the  size,  location,  accessibility  and  other 

standards  specified  by  the  San  Francisco Recycling Program  shall  be provided  at  the  ground 

level of the buildings.   

For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐558‐6378, 

www.sf‐planning.org 

 

Noise.    Plans  submitted with  the  building  permit  application  for  the  approved  project  shall 

incorporate acoustical insulation and other sound proofing measures to control noise.   

For  information  about  compliance,  contact  the  Case  Planner,  Planning Department  at  415‐558‐6378, 

www.sf‐planning.org  

 

MONITORING - AFTER ENTITLEMENT 

Enforcement.  Violation of any of the Planning Department conditions of approval contained in 

this Motion or of any other provisions of Planning Code applicable to this Project shall be subject 

to  the  enforcement  procedures  and  administrative  penalties  set  forth  under  Planning  Code 

Section 176 or Section 176.1.  The Planning Department may also refer the violation complaints to 

other city departments and agencies for appropriate enforcement action under their jurisdiction. 

For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 

www.sf‐planning.org  

 

Monitoring.  The Project requires monitoring of the conditions of approval in this Motion.  The 

Project Sponsor or the subsequent responsible parties for the Project shall pay fees as established 
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under Planning Code Section 351(e) (1) and work with the Planning Department for information 

about compliance. 

For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 

www.sf‐planning.org  

 

Revocation due  to Violation  of Conditions.    Should  implementation  of  this Project  result  in 

complaints  from  interested  property  owners,  residents,  or  commercial  lessees which  are  not 

resolved by  the Project Sponsor and  found  to be  in violation of  the Planning Code and/or  the 

specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning 

Administrator shall refer such complaints  to  the Commission, after which  it may hold a public 

hearing on the matter to consider revocation of this authorization. 

For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 

www.sf‐planning.org 

 

OPERATION 

Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers 

shall be kept within the premises and hidden from public view, and placed outside only when 

being serviced by the disposal company.   Trash shall be contained and disposed of pursuant to 

garbage and recycling receptacles guidelines set forth by the Department of Public Works.  

For  information  about  compliance,  contact  Bureau  of  Street Use  and Mapping, Department  of  Public 

Works at 415‐554‐.5810, http://sfdpw.org  

 

Sidewalk Maintenance. The Project Sponsor  shall maintain  the main  entrance  to  the building 

and all sidewalks abutting the subject property  in a clean and sanitary condition in compliance 

with the Department of Public Works Streets and Sidewalk Maintenance Standards.   

For  information  about  compliance,  contact  Bureau  of  Street Use  and Mapping, Department  of  Public 

Works, 415‐695‐2017, http://sfdpw.org    

 

Noise  Control.    The  premises  shall  be  adequately  soundproofed  or  insulated  for  noise  and 

operated so that incidental noise shall not be audible beyond the premises or in other sections of 

the building and fixed‐source equipment noise shall not exceed the decibel levels specified in the 

San Francisco Noise Control Ordinance. 

For  information  about  compliance  with  the  fixed mechanical  objects  such  as  rooftop  air  conditioning, 

restaurant  ventilation  systems,  and  motors  and  compressors  with  acceptable  noise  levels,  contact  the 

Environmental Health Section, Department of Public Health at (415) 252‐3800, www.sfdph.org 

For  information  about  compliance  with  the  construction  noise,  contact  the  Department  of  Building 

Inspection, 415‐558‐6570, www.sfdbi.org 

For  information  about  compliance with  the  amplified  sound  including music  and  television  contact  the 

Police Department at 415‐553‐0123, www.sf‐police.org 

 

Odor Control.   While  it  is  inevitable  that some  low  level of odor may be detectable  to nearby 

residents and passersby, appropriate odor control equipment shall be installed as necessary, and 

maintained to prevent any significant noxious or offensive odors from escaping the premises.   
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For  information about compliance with odor or other chemical air pollutants standards, contact  the Bay 

Area Air Quality Management District,  (BAAQMD), 1‐800‐334‐ODOR  (6367), www.baaqmd.gov and 

Code Enforcement, Planning Department at 415‐575‐6863, www.sf‐planning.org 

 

Community  Liaison.    Prior  to  issuance  of  a  building  permit  to  construct  the  project  and 

implement  the approved use,  the Project Sponsor  shall appoint a  community  liaison officer  to 

deal with  the  issues  of  concern  to  owners  and  occupants  of  nearby  properties.    The  Project 

Sponsor  shall  provide  the  Zoning  Administrator  with  written  notice  of  the  name,  business 

address,  and  telephone  number  of  the  community  liaison.    Should  the  contact  information 

change, the Zoning Administrator shall be made aware of such change.  The community liaison 

shall  report  to  the Zoning Administrator what  issues,  if any, are of concern  to  the community 

and what issues have not been resolved by the Project Sponsor.   

For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 

www.sf‐planning.org 

 

Notices  Posted  at  Bars  and  Entertainment  Venues.    Notices  urging  patrons  to  leave  the 

establishment  and neighborhood  in  a  quiet, peaceful,  and  orderly  fashion  and  to not  litter or 

block driveways in the neighborhood, shall be well‐lit and prominently displayed at all entrances 

to and exits from the establishment.   

For  information  about  compliance,  contact  the  Entertainment  Commission,  at  415  554‐6678, 

www.sfgov.org/entertainment 

 

Other Entertainment.  The Other Entertainment shall be performed within the enclosed building 

only.  The building shall be adequately soundproofed or insulated for noise and operated so that 

incidental noise shall not be audible beyond the premises or in other sections of the building and 

fixed‐source equipment noise shall not exceed  the decibel  levels specified  in  the San Francisco 

Noise  Control  Ordinance.    Bass  and  vibrations  shall  also  be  contained  within  the  enclosed 

structure.    The  Project  Sponsor  shall  obtain  all  necessary  approvals  from  the  Entertainment 

Commission prior to operation.  The authorized entertainment use shall also comply with all of 

the conditions imposed by the Entertainment Commission.  

For  information  about  compliance,  contact  the  Entertainment  Commission,  at  415  554‐6678, 

www.sfgov.org/entertainment 

 

Hours of Operation.  The Other Entertainment use is limited to the following hours of operation:  

Daily from 12:00pm noon to 1:30am.  

For  information  about  compliance,  contact Code Enforcement, Planning Department  at  415‐575‐6863, 

www.sf‐planning.org 
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1337 Grant Avenue, San Francisco 

 

Business Overview / CU Request 

 

July 11, 2012 



TUPELO appreciates the opportunity to apply for 
a change to its existing Conditional Use Permit 

to allow us to provide high-quality live 
entertainment at 1337 Grant Avenue from 

10:00am to 1:30am  



TUPELO Snapshot 

 

 
Name Mosquito LLC (DBA: TUPELO) 

Location 1337-39 Grant Avenue, San Francisco 94133 

ABC License (type) 47 

Food Service Casual, Southern Cuisine 

Theme Music inspired atmosphere 

Staff Count 19 

Opened November 8, 2011 

Manager Teague Kernan 

Chef Mark Danziger 

Hours of Operation M-F: 5pm – 2am 
S-S: 10am – 2am 

Police Incident Reports 0 (of which we are aware) 

Neighbor Complaints 0 (of which we are aware) 



Live Entertainment at TUPELO is both necessary and desirable 

• TUPELO is seeking to restore a licensed use for live entertainment that existed at 
1337 Grant Avenue for 6+ years prior to our taking possession of the business 

• TUPELO will maintain the 50 year-long historical use at 1337 Grant Avenue as an 
entertainment venue 

• Within 100 yards of TUPELO, 5 competing businesses offer live entertainment until 
at least 1:30am.  This puts TUPELO at a significant competitive disadvantage 

• Nightlife is an essential component of the North Beach and San Francisco 
economies (Reference: The Economic Impact of San Francisco’s Nightlife 
Businesses, Office of Economic Analysis, March 5, 2012) 

– 48,000 people employed in Nightlife Industry 

– $4.2 Billion in spending  

– $55 Million in Tax Revenue 

• TUPELO will be able to increase its employment (add 5-10 shifts per week) with an 
entertainment use 

• Over the past 10 years, numerous live entertainment venues in North Beach have 
closed or moved.  TUPELO will restore this important outlet for the arts 

• TUPELO will promote local artists who are in need of venues 

 



Live Entertainment at TUPELO is both necessary and desirable 

• TUPELO would like to offer a dining and entertainment service that is substantially 
different than what is available in the area 

• North Beach clientele specifically come to the neighborhood to see live music.  
TUPELO will add to the mosaic of entertainment available in the area 

• So far, over 260 of TUPELO’s customers have signed expressions of support for 
TUPELO’s entertainment use 

– Approximately 180 of those are residents of North Beach 

– Updated figures will be made available at the hearing 

• 1337 Grant Avenue is highly suitable for live entertainment 

– Free-standing building (no apartments above the premises) 

– Specifically designed to accommodate both restaurant and entertainment activities 

• TUPELO is located in a commercial district with 30-50 businesses within a one 
block radius 

– 20+ are restaurants or bars 

– Every building on the 1300 block of Grant Avenue is a commercial storefront (16 active 
businesses, 2 vacant storefonts) 

– 1337 Grant Avenue is the only free-standing business on the block (i.e. no residential 
units above) 

 



Live Entertainment at TUPELO is both necessary and desirable 

• TUPELO employs highly capable, guard-card certified security personnel and has 
budgeted for the installation of security cameras through ADT both inside and 
outside the premises 

• TUPELO has budgeted $10,000 for installation of noise abatement ceiling tiles, 
sound curtains and doorway vestibule 

• 29 North Beach businesses have signed statements of support of TUPELO’s 
entertainment, including 10 of the active merchants on the 1300 block of Grant 
Avenue (these were provided at the time of our entertainment commission 
hearing or board of appeals hearing) 

• TUPELO’s current hours of operation are until 2am - adding entertainment will not 
extend the hours of operation 

• TUPELO has significantly improved the existing use of 1337 Grant Avenue 

– extensive remodel, food service, security 

• TUPELO has a stellar reputation for running a safe and considerate business 

– No complaints or incidents in 8 months since opening 

 



Why is Entertainment Important to TUPELO? 

• Entertainment is central to our business concept 

– TUPELO is a small city in Mississippi which is noteworthy as the birthplace of Elvis 
Presley 

– The name has been immortalized in music culture – e.g. Van Morrison’s TUPELO Honey, 
John Lee Hooker’s song TUPELO 

– We selected the name for its association with music and its down-home, comfortable 
feel 

– “TUPELO” is associated with blues and southern cuisine –it has provided us with a 
guidepost for everything from style of food, to décor, to how we want to entertain our 
guests 

– Without the entertainment the business is incomplete 

• We are passionate about music and the arts – TUPELO is run by a local 
entertainer/musician who is committed to the idea of promoting the arts in San 
Francisco 

• TUPELO is at a significant competitive disadvantage as several businesses on Grant 
Avenue between Columbus and Green currently provide live entertainment (e.g. 
Grant and Green, The Saloon, Maggie McGarry’s)  

 



Background of TUPELO’s Discussions on Entertainment 

• In 2010, the backers of TUPELO began looking at potential restaurants to buy 
which had a license to provide live entertainment 

• In June of 2011, we entered into an agreement to purchase 1337 Grant – then 
know as Mojito 

– Our decision to purchase the business was specifically based upon the fact that the prior 
owner had provided live entertainment for 6+ years under a permit issued by the 
Entertainment Commission of the City of San Francisco 

• In October 2011, TUPELO went before the Entertainment Commission and were 
approved by the commission for a permit to allow live, amplified entertainment 
until 1:00am on weekdays and 1:30am on weekends 

• Subsequently, a Letter of Determination by the Zoning Administrator was issued to 
disallow the PoE due to a lack of specific language in the 2005 CUP allowing live, 
amplified entertainment 

• In April 2012, TUPELO appealed the ZA’s Letter of Determination at the Board of 
Appeals.  The appeal was denied and referred back to Planning.  

• TUPELO is seeking to restore a licensed use that existed at 1337 Grant Ave for 6+ 
years prior to our taking possession of the business 

 



Recent History of Live Entertainment at 1337 Grant Avenue 

• In 2005, the previous owners of 1337 Grant Avenue, Mojito, applied for a 
modification to the existing CUP to allow for a full bar.  Also, discussed was 
expanding the offering of live entertainment, however, the CUP lacked specific 
language revising the prior CUP with respect to expansion of live music. 

• Mojito, believing that they had no restriction on the CUP with respect to live 
entertainment, then applied for and received an unrestricted POE from the 
entertainment commission.  

• Mojito subsequently provided live entertainment 7 days per week until 2am and 
had their POE re-issued by the city each year for the next 6 years. 

• At no time (either at the original POE hearing, or over the next 6 years) did the 
planning department inform the entertainment commission that the CUP did not 
allow for the entertainment that was sanctioned by the entertainment 
commission. 

• Only after the sale to TUPELO had been completed (and after the entertainment 
commission had moved to issue TUPELO a similar POE) were we informed that 
there had been a series of errors in communication between planning and 
entertainment resulting in the ZA letter disallowing the POE from being issued. 

 

 

 



TUPELO – Operations 

• TUPELO is run by Teague Kernan, Operations Manager 

• TUPELO’s executive chef is Mark Danziger – he is a graduate of the Culinary 
Institute of America in New York and a long-time chef in San Francisco who 
has worked at Aqua, Chow and Fog City Diner 

• TUPELO currently employs approximately 19 staff 

– Approximately 75% of our staff costs is related to food service and 25% to bar 
service 

• TUPELO is the only restaurant offering Southern Cuisine in North Beach 

• TUPELO has restaurant seating for over 40 patrons (not including bar seating) 

• TUPELO operates 7 days per week (M-F: 5pm – 2am, S/S: 10am – 2am) 

• TUPELO provides food service at all hours of operation 

– Sat/Sun: Brunch from  10am – 3pm 

• TUPELO employs guard card certified doormen to ensure safety of our 
patrons, order outside of premises and compliance with ABC and SF 
regulations 

 



TUPELO – First 8 Months Review 

• TUPELO opened for business on November 8, 2011 

• We have been open every day except Christmas Day 

• We have attracted a very desirable clientele – older and better behaved than 
what we typically see on Grant Avenue 

• We have received favorable write-ups in local press (blogs/Yelp) primarily 
focused on our differentiated food offering 

• We have served over 15,000 meals 

• We have run social media promotions to promote our brunch and dinner 
service (over 500 individual offers sold) 

• We are community minded and have hosted several fund-raising events for 
non-profits, including the African Advocacy Network, One Brick and the Clean 
Water Fund 

• We utilize to the greatest extent possible local North Beach vendors including 
North Beach Bakery, Café Trieste, Little City Meats among others 

• We have had no incidents of disorderly behavior, underage drinking, 
disrespect to neighbors, excessive noise – or any other type of negative event 

 

 

 

 



Improving Existing Use: Remodel/Renovation 

• TUPELO has completed an extensive remodel of the interior and exterior of 1337 
Grant Avenue 

• We hired Julie Brown of ReDesign SF to assist us in making TUPELO a stand-out 
business (www.redesignsf.com). 

• Julie specializes in restaurant and retail design and has been the design consultant 
for Andalu (Valencia St.) and the retail area of the SF MOMA 

• Interior was specifically designed to accommodate both food service and 
entertainment with re-configurable tables and a mobile stage 

• We have received countless compliments on the significant improvements made 
versus the prior business 

 

 

 

 

http://www.redesignsf.com/


Long Legacy of Entertainment at 1337 Grant Avenue 

• 1337 Grant Avenue has been a place of entertainment in San Francisco for the past 
50+ years 

• Dating back to the 1960’s and 70’s, entertainers such as Janis Joplin, Neil Young 
and Steve Martin (among countless others) have performed at 1337 Grant Avenue 

• 1337 Grant Avenue has hosted 4 Grammy winning acts in the last 6 years alone 

• Teague Kernan (of TUPELO) has played at 1337 Grant on multiple occasions prior 
to owning TUPELO and is deeply knowledgeable of the local music scene in San 
Francisco 

• We would like to continue and enhance this rich entertainment legacy 



Impact of Entertainment at TUPELO 

• The area of Grant Avenue and Green Street in North Beach is a rich entertainment 
corridor of San Francisco 

– There are several venues in a one block radius of TUPELO that offer live entertainment, 
many until at least 1:30am 

• Not having live entertainment puts TUPELO at a significant competitive 
disadvantage 

• With an entertainment use we would be able to: 

– Increase employment (5-10 shifts per week) 

– Hire local musicians (previous owners spent over $100K per year on entertainment) 

– Promote the arts 

– Increase number of non-profit fund raising events (many want a venue with 
entertainment) 

• We are committed to quality of life for the residents and commit to ensure that: 

– TUPELO would continue to be run with high degree of professionalism 

– Noise levels would not increase 

– Safety and respect of neighbors would be paramount 



Support for TUPELO’s Entertainment 

• Customer petitions:  Over 250 of TUPELO’S customers have signed expressions of 
support for live entertainment at TUPELO 

– Of these approximately 180 are residents of North Beach 

• Merchant Support: 29 North Beach businesses have signed statements of support 
of TUPELO’s entertainment, including 10 of the active merchants on the 1300 
block of Grant Avenue  

• Online petition: Over 400 people have signed an online petition supporting 
TUPELO’s entertainment 

• Neighborhood Outreach: 
– Meeting with North Beach Business Association planned for July 13th, 2012 

– Multiple attempts to reach Telegraph Hill Dwellers have gone unanswered 

– Have contacted North Beach Neighbors to set up meeting prior to July 19th (not yet set) 

• KTVU ran a story on TUPELO on April 20, 2012: 

– Jon Gollinger (President, Telegraph Hill Dwellers): “It’s outrageous that the city didn’t let 
[TUPELO] know what it was buying into”, “we want [TUPELO] to follow the rules and if 
they do, I think eventually they’ll be able to play music”,  

– KTVU: “the [THD] acknowledges that there have been no troubles since [TUPELO] 
bought the business 



Why should TUPELO Receive Entertainment Use? 

• TUPELO is a model establishment on Grant Avenue 

• TUPELO is focused on the safety and comfort of its neighbors 

• TUPELO respects its neighbors and will take corrective action to 
maintain quality of life 

• TUPELO will not add to the noise level of Grant Avenue 

• TUPELO will add to the success/resurgence of arts in North Beach  

• TUPELO’s central business concept includes Music & Entertainment 

• TUPELO will maintain the 50-year legacy of live entertainment at 
1337 Grant Avenue 

• TUPELO will support local music and artists 

• TUPELO has invested significantly in improving existing use 

• TUPELO has the support of the local merchants and residents 

• TUPELO was bought under a reasonable assumption that live 
entertainment was a permitted use 

 

 





















































































From: Teague Kernan
To: kevin.guy@sfgov.org
Subject: FW: Live Music for Tupelo
Date: 07/11/2012 09:56 AM

To: teaguekernan@hotmail.com
From: futoshimorioka@me.com
Subject: Live Music for Tupelo
Date: Wed, 11 Jul 2012 16:25:48 +0000

To whom it may concern,

I, FUTOSHI MORIOKA (musician), am here to give my 100% support to my friend, Teague Kernan, who
manages the business at Tupelo on Grant Ave. between Vallejo St & Green St, to receive entertainment
license.  

It is so importance to save live music & live performances. Tupelo is one of the places in North Beach,
SF that is going to help not only the "artists" but also the people, who come to see and listen to "the
art" and get great experiences through the art.

That being said, North Beach, specially on Upper Grant Ave., is one of the most world famous
destinations in San Francisco. Historically, it has been always known for great night life, live
entertainment, over several decades. So many musical legends played and still playing here in North
Beach, but live music venues are closing down these days. Without the venues, no legends. Tupelo is a
perfect place to carry on keeping live music alive.  

Thank you so much for your time.

Futoshi Morioka (musician)

1402 Kearny St.
San Francisco, CA 94133

mailto:teaguekernan@hotmail.com
mailto:kevin.guy@sfgov.org


From: Teague Kernan
To: kevin.guy@sfgov.org
Subject: FW: Tupelo Live Music
Date: 07/11/2012 09:56 AM

> From: patricia_b1@juno.com
> Date: Wed, 11 Jul 2012 16:38:59 +0000
> To: teaguekernan@hotmail.com
> Subject: Tupelo Live Music
> 
> TO WHOM IT MAY CONCERN
> 
> I find Teague Kernan to be a professional business owner who desires to provide live music for the
entertainment of the North Beach community as well all customers who visit Tupelo for dining and
entertainment.
> 
> Please consider a positive decision to issue Teague an entertainment permit.
> 
> In Appreciation
> 
> Patricia Branter
> 1445 Greenwich Street
> San Francisco, CA 94109
> 
> 
> 
> ____________________________________________________________
> 5 Best Diet Pills of 2012
> Find out which diet pills tested highest for weight loss. Free report.
> http://thirdpartyoffers.juno.com/TGL3141/4ffdac6ce1dd2c6b1680st52duc

mailto:teaguekernan@hotmail.com
mailto:kevin.guy@sfgov.org


From: Teague Kernan
To: kevin.guy@sfgov.org
Subject: FW: Tupelo
Date: 07/11/2012 09:55 AM

Date: Wed, 11 Jul 2012 09:26:03 -0700
Subject: Tupelo
From: greenlox@comcast.net
To: teaguekernan@hotmail.com

to whom it concerns,

My name is Roland Robles and I am writing this letter in support of Teague Kernan and his right to
have live music at his bar/restaurant, Tupelo. I have had the pleasure of playing music with him for
many years and believe that he will create a warm environment in the neighborhood around his venue.
Many people come to San Francisco to enjoy the artists and musicians the city has to offer and Tupelo
will become another spot for the public to continue their enjoyment.

Please grant the proper licensing to Mr. Kernan and his establishment so we can all enjoy live music at
Tupelo and so more musicians life me can perform our art there.

Thank you for your time and consideration,

Roland G. Robles

Sent from my Samsung Galaxy Tab 10.proper1

mailto:teaguekernan@hotmail.com
mailto:kevin.guy@sfgov.org
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