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Discretionary Review
Abbreviated Analysis

HEARING DATE: JANUARY 22, 2015
 
Date: January 12, 2015 
Case No.: 2014.0797D 
Project Address: 435 10th Avenue 
Permit Application: 2014.03.07.0225 
Zoning: RH-2 (Residential House, Two-Family) 
 40-X Height and Bulk District 
Block/Lot: 1534/006 
Project Sponsor: George Sun, Sun Architecture 
 411 15th Avenue, Suite A 
 San Francisco, CA 94118 
Staff Contact: Alexandra Kirby – (415) 575-9133 
 alexandra.kirby@sfgov.org 
Recommendation: Do not take DR and approve as revised 
 

BACKGROUND
The project proposes to construct a horizontal addition at the rear of the three-story, single-family 
residence. The addition would include one-, two- and three-story components. The two- and three-story 
component would measure 24’ in width and 18’-3” in depth. The 12’ by 12’ one-story component would 
have a deck on its roof and would provide 5’ wide setbacks at each side.  No alterations are proposed at 
the front elevation. 
 
It should be noted that the project originally proposed a horizontal addition at the rear of the house that 
included one-, two- and three-story components. The project originally proposed to construct a 
horizontal addition at the rear of the single-family, three-story residence. The addition consisted of two- 
and three-story components, measuring 22’ in width and 18’-3” in depth. The project additionally 
proposed to construct a one-story high rear deck, 10’ deep and 12’ wide that projects beyond the addition, 
providing a 5’ setback on the south side and an 8’ setback on the north side. No alterations were proposed 
at the front elevation. 
 
The originally-proposed project was subject to Section 311 notification from April 23, 2014, through May 
23, 2014, and a Request for Discretionary Review was filed on May 22nd. Just prior to the scheduled 
September 4, 2014 Discretionary Review hearing before the Planning Commission, the project sponsor 
advised the Department that he wished to modify the project in a manner that would require additional 
Section 311 notification.  The Discretionary Review hearing was therefore continued indefinitely to allow 
the Department to review the revised project and to conduct a new Section 311 notification, which 
occurred between November 7, 2014 and December 7, 2014.  No additional requests for Discretionary 
Review were filed; however, the original Discretionary Review request was maintained.  
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CASE NO. 2014.0797D
435 10th Avenue

SITE DESCRIPTION AND PRESENT USE
The subject property is located on Lot 006 in Assessor’s Block 1534 on the west side of 10th Avenue 
between Geary Boulevard and Anza Street in the Inner Richmond neighborhood. The project site contains 
a two-story over garage single-family dwelling constructed circa 1908 on a 25-foot wide by 120-foot deep 
lot.   

SURROUNDING PROPERTIES AND NEIGHBORHOOD
On the subject block-face and opposite block-face, the majority of the buildings are two to three-story, 
single-family, and multi-unit buildings. The subject block-face is zoned RH-2 (Residential, House, Two-
Family). The corner lots at Geary Boulevard are within an NC-3 Zoning District. 

BUILDING PERMIT NOTIFICATION
 

TYPE
REQUIRED 

PERIOD
NOTIFICATION 

DATES
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME

311 
Notice 

30 Days 
April 23, 2014 – 

May 23, 2014 
May 22, 2014 

September 4, 
2014, Continued 

Indefinitely 

105 Days 

311 
Notice 

30 days 
November 07, 

2014 – December 
07, 2014 

May 22, 2014 January 22, 2015 275 days 

 
HEARING NOTIFICATION
 

TYPE
REQUIRED 

PERIOD
REQUIRED NOTICE DATE ACTUAL NOTICE DATE

ACTUAL 
PERIOD

Posted Notice 10 days January 11, 2015 January 11, 2015 10 days 
Mailed Notice 10 days January 11, 2015 January 11, 2015 10 days 

 
PUBLIC COMMENT
 

SUPPORT OPPOSED NO POSITION

Adjacent neighbor(s) N/A 
1 

(DR Requestors) 
N/A 

Other neighbors on the 
block or directly across 
the street 

2 1 N/A 

Neighborhood groups N/A N/A N/A 
 
One neighbor, residing at 4545 Geary Boulevard, a business owner at 4601 Geary Boulevard, and the Star 
of The Sea School, located at 360 9th Avenue have submitted letters of support for the project. One 
neighbor at 430 10th Avenue has submitted a letter of opposition to the project.  
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CASE NO. 2014.0797D
435 10th Avenue

DR REQUESTOR
Tracy West and Sydney Morgan, owners and residents of 431 10th Avenue, located to the immediate north 
of the subject property.  
 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES
See attached Discretionary Review Application, dated May 22, 2014.   
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION
See attached Response to Discretionary Review, dated August 16, 2014.   
 
ENVIRONMENTAL REVIEW
The Department has determined that the proposed project is exempt/excluded from environmental 
review, pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) 
Additions to existing structures provided that the addition will not result in an increase of more than 
10,000 square feet).  
 
RESIDENTIAL DESIGN TEAM REVIEW
The Residential Design Team (RDT) found that the revised project meets the standards of the Residential 
Design Guidelines (RDGs) and that the revised project does not present any exceptional or extraordinary 
circumstances for the following reasons: 
 

The mass of the proposed addition respects the massing of the adjacent neighbors. The proposed 
height and depth of the addition relate to the height and depth of the adjacent building to the 
north and no windows are proposed at the property line wall, which is set back 1’ from the north 
property line. The design additionally steps down to provide light and air to the adjacent 
property to the south.  

 
RDT finds that the proposed one-story component of the project, which includes a deck on its 
roof, would not affect the privacy or light and air of the neighboring properties. The proposed 
rear deck will be 9’ above grade and project 12’ from the new rear building wall with 5’ setbacks 
from the side property lines. As such the deck would not present an unusual effect on the privacy 
of the neighboring property to the north.  

 
Under the Commission’s pending DR Reform Legislation, this project would not be referred to the 
Commission as this project does not contain or create any exceptional or extraordinary circumstances. 
 

RECOMMENDATION: Do not take DR and approve project as revised 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
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CASE NO. 2014.0797D
435 10th Avenue

Context Photographs 
Section 311 Notice 
DR Application 
Response to DR Application dated August 16, 2014 
Reduced Plans 
 
 
AK: G:\Building Permits\435 10th Ave\435 10th Ave -DR_Abbreviated analysis.doc
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*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions.
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1650 Mission Street Suite 400   San Francisco, CA 94103

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311/312)
On March 7, 2014, the Applicant named below filed Building Permit Application No. 2014.03.07.0225 with the City and 
County of San Francisco. 
 

P R O P E R T Y  I N F O R M A T I O N A P P L I C A N T  I N F O R M A T I O N
Project Address: 435 10th Avenue Applicant: George Sun, Architect
Cross Street(s): Geary Boulevard and Anza Street Address: 411 15th Avenue, Suite A
Block/Lot No.: 1534/006 City, State: San Francisco, CA  94118
Zoning District(s): RH-2 / 40-X Telephone: (415) 387-2700

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 
by the Planning Department after the Expiration Date. 
 
Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may 
be made available to the public for inspection and copying upon request and may appear on the Department’s website or in 
other public documents. 
 

P R O J E C T  S C O P E
Demolition New Construction Alteration
Change of Use Façade Alteration(s) Front Addition
Rear Addition Side Addition Vertical Addition

P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  
Building Use Residential Residential
Front Setback 11’ No Change
Side Setbacks None No Change 
Building Depth 48’ 52’
Rear Yard 62’-6” 46’
Building Height 27’ No Change
Number of Stories 3 No Change
Number of Dwelling Units 1 1
Number of Parking Spaces 1 1

P R O J E C T D E S C R I P T I O N
The project proposes to construct a vertical addition at the rear of the existing single-family, three-story residence. The addition 
will measure 24’ in width, 18’-3” in depth, and three-stories in height. The project additionally proposes to construct a rear deck 12’
deep and 12’ wide that projects 8’-4” into the required rear yard with habitable space provided below. The proposed deck will 
provide a minimum setback of 5’ at each side. No alterations are proposed at the front elevation. See attached plans for details.  

 
For more information, please contact Planning Department staff: 
Planner:  Alexandra Kirby 
Telephone: (415) 575-9133              Notice Date: 11/07/2014  

E-mail:  alexandra.kirby@sfgov.org     Expiration Date: 12/07/2014  



GENERAL INFORMATION ABOUT PROCEDURES
Reduced copies of the proposed project plans have been included in this mailing for your information.  If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss 
the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have 
general questions about the Planning Department’s review process, please contact the Planning Information Center at 
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If you have specific questions 
about the proposed project, you should contact the planner listed on the front of this notice.  

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you. 
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.   

3. Where you have attempted, through the use of the above steps or other means, to address potential problems 
without success, please contact the planner listed on the front of this notice to discuss your concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances 
exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the 
project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally 
conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises 
its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants 
Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the 
Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning 
Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the 
application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all 
required materials and a check payable to the Planning Department.  To determine the fee for a Discretionary Review, 
please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple 
building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be 
submitted, with all required materials and fee, for each permit that you feel will have an impact on you.   
Incomplete applications will not be accepted. 

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 
approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For 
further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 
575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of 
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 
environmental review, an exemption determination has been prepared and can be obtained through the Exemption 
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be 
made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the 
Board at City Hall, Room 244, or by calling (415) 554-5184.     

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a 
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, 
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the 
appeal hearing process on the CEQA decision. 



1650 Mission Street Suite 400   San Francisco, CA 94103

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311/312)
On March 7, 2014, the Applicant named below filed Building Permit Application No. 2014.03.07.0225 with the City and 
County of San Francisco. 
 

P R O P E R T Y  I N F O R M A T I O N A P P L I C A N T  I N F O R M A T I O N
Project Address: 435 10th Avenue Applicant: George Sun, Architect
Cross Street(s): Geary Boulevard and Anza Street Address: 411 15th Avenue, Suite A
Block/Lot No.: 1534/006 City, State: San Francisco, CA  94118
Zoning District(s): RH-2 / 40-X Telephone: (415) 387-2700

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 
by the Planning Department after the Expiration Date. 
 
Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may 
be made available to the public for inspection and copying upon request and may appear on the Department’s website or in 
other public documents. 
 

P R O J E C T  S C O P E
Demolition New Construction Alteration
Change of Use Façade Alteration(s) Front Addition
Rear Addition Side Addition Vertical Addition

P R O J E C T  F E A T U R E S  EXISTING  PROPOSED  
Building Use Residential Residential
Front Setback 11’ No Change
Side Setbacks None No Change 
Building Depth 48’ 52’
Rear Yard 62’-6” 56’-6”
Building Height 27’ No Change
Number of Stories 3 No Change
Number of Dwelling Units 1 1
Number of Parking Spaces 1 1

P R O J E C T D E S C R I P T I O N
The project proposes to construct a horizontal addition at the rear of the existing single-family, three-story residence. The addition 
will measure 22’ in width, 18’-3” in depth, and three stories in height, providing a 2’ side setback at the north lot line and 1’ side 
setback at the south lot line. The project additionally proposes to construct a rear deck 10’ deep and 12’ wide that projects 6’-4” 
into the required rear yard. The proposed deck will provide a minimum setback of 5’ at each side. No alterations are proposed at 
the front elevation. See attached plans for details.  

 
For more information, please contact Planning Department staff: 
Planner:  Alexandra Kirby 
Telephone: (415) 575-9133              Notice Date: 4/23/2014  

E-mail:  alexandra.kirby@sfgov.org     Expiration Date: 5/23/2014  



GENERAL INFORMATION ABOUT PROCEDURES
Reduced copies of the proposed project plans have been included in this mailing for your information.  If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss 
the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have 
general questions about the Planning Department’s review process, please contact the Planning Information Center at 
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If you have specific questions 
about the proposed project, you should contact the planner listed on the front of this notice.  

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you. 
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.   

3. Where you have attempted, through the use of the above steps or other means, to address potential problems 
without success, please contact the planner listed on the front of this notice to discuss your concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances 
exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the 
project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally 
conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises 
its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants 
Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the 
Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning 
Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the 
application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all 
required materials and a check payable to the Planning Department.  To determine the fee for a Discretionary Review, 
please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple 
building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be 
submitted, with all required materials and fee, for each permit that you feel will have an impact on you.   
Incomplete applications will not be accepted. 

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 
approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For 
further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 
575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of 
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 
environmental review, an exemption determination has been prepared and can be obtained through the Exemption 
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be 
made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the 
Board at City Hall, Room 244, or by calling (415) 554-5184.     

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a 
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, 
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the 
appeal hearing process on the CEQA decision. 











































































































































Explanation for why we asked for a continuance in September,and what changes were made to the 
plans and why. 

After speaking with numerous friends and family members about our project, on September 1, 2014 we 
reached out to the San Francisco Planning Department to understand what steps we needed to 
complete to request a continuance of the initial discretionary review.  Per the department’s advice, we 
completed each of the steps they advised us to do, to complete this request in a manner that tried to 
minimize the impact such a decision would have on all parties involved.  

We decided to request a continuance because we realized that the design we had finalized with the DR 
Requestor back in April, prior to the DR being filed, was not one that best met our family needs. Our 
initial design (first submitted and reviewed by the San Francisco Planning Department on January 25, 
2014) was code compliant and we believed respected our neighbors around us.  However after meeting 
with the DR Requestor and modifying our final design two additional times in the assumption that a DR 
was not going to be filed, the DR Requestor still filed a Discretionary Review Request even with all the 
changes we agreed upon in place.   We were in a position where none of the previous three designs was 
acceptable and we were headed to a Discretionary Review hearing with a design that we didn’t love and 
was not going to meet the needs of our family.   Therefore, we asked for a continuance to address these 
concerns and made the following adjustments: 

1. The rear deck was only 6'3 feet deep.  We like to spend time outside with our three young kids 
and realized that this sized deck would not fit a table for our family to sit at.  We decided to 
increase the size of the deck to give us adequate space to BBQ and watch the kids in the 
yard.   The current rear deck is code compliant and respects the 5 feet boundary to the 
neighbors on either side  

2. Setback modifications we made to avoid a Discretionary Review meant that my wife lost her 
proposed office.  As we both work from home, we always were disappointed at the loss of this 
space and felt that an office was a must for the design.  We decided to utilize the space under 
the rear deck for Signe's office.  (this would be wasted otherwise)  This space could also double 
as a space for her & my parents when they visit from Canada & Australia respectively.  They are 
both in their 70’s and need a comfortable space for when they visit us.  We also have 7 siblings 
who all have children of their own & live abroad who also have these needs too.  Currently, 
visitors use our bedroom (and we sleep in the children’s room with them) when visiting; 
however this is not feasible for long term stays. 

3. The 2'6" wide upper balcony off the master bedroom was not really functional.  We would like 
to have room for a couple of chairs to have a coffee in the morning so this was increased by 1 
foot, 6 inches.  We know that it will still be tight but we are ok with that 

4. The 3rd floor inset on the north wall makes the master bedroom & bath awkward.  The space is 
cut up and we wanted to address that.  We have always wanted a king bed and the previous 
design did not allow for that therefore we kept it in line with the original structure. 

 

These design amendments have all been made within the guidelines of the city and are code compliant 
and will allow us to have the home that we are excited about and one that best fits our family and our 
needs. The current design is supported by both the San Francisco Planning Department and the 
Residential Design Review team who saw the need for no additional changes to the design.  Both teams 



were approached a second time to re-review these decisions (by the DR Requestor) and in completing 
this re-review & a site visit to both 431 & 435 10th Ave, San Francisco stood by their support. 

Even with these revisions, we have made a number of changes to the design to accommodate our 
neighbors.  These accommodations from the original submission on January 25, 2014 include: 

1. Pulling back the rear extension of the property to match the DR Requestor’s rear three story 
structure 

2. Removal of all site line windows.  We are adding no site line windows in this design. 
3. Reduced the size of the original rear deck 

We have now completed four (4) final designs, we have spent thousands of dollars on design change 
fees & mailing/application fees and have also almost reached the 1 year mark since we first submitted 
our design to the San Francisco Planning Department.  However we love the design we have and look 
forward to moving forward with our project. 

Thank you 

 

Holsman Family 
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January 11, 2015 
 
 
San Francisco Planning Commission 
Commission Chambers 
Room 400, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
 
 
Re: 10th Ave. D.R. Hearing   
 
 
Dear Commissioners, 
 
Due to personal schedule conflicts, I will not be able to attend the public hearing, so I am writing this 
letter to address the discretionary review requesters’ concerns about light and privacy issues from the 
proposed addition to 435 10th Ave.   
 
My clients, Mr. and Mrs. Holsman, the owners of this property, have two young sons and a daughter.  
They also have relatives in Canada and Australia who visit and stay with them a few times a year.  In 
addition, both my clients work from home.  The proposed addition will allow them to expand their living 
spaces, provide ground floor space for a home office/guest bedroom, and upgrade their bedrooms to 
accommodate an additional bathroom.  The addition will make the house far better suited to serve the 
needs of a family of five who host occasional houseguests. 
 
Our original proposal was to extend the rear wall to match the 45% setback line, with a deck extending 
12’ beyond the setback line that would stay within the permitted rear yard obstruction under the planning 
codes.   To address the 431 10th Avenue neighbor’s concerns that the addition would obstruct light and 
air on their property, we reduced our proposed extension of the rear wall to match the 431 10th Ave.’s 
rear wall, which is approximately 3’-7” short of the rear yard setback.  Furthermore, we are now 
proposing the construction of a deck that has a 10’ extension into the rear yard instead of a 12’ 
extension.  This would make the addition approximately 5’-7” shorter than what the planning codes 
allow.  The deck will be approximately 8’ above grade. My clients are sacrificing an extra bedroom that 
they originally desired in the addition so that their sons would no longer have to share a room.  However, 
because of the many design revision requests from the DR requesters, and to respect the current open 
space pattern on the block, my clients’ sons will continue to share a room.  
  
Currently, the third story sidewalls of 431 10th Avenue extend to the property lines, and their third story 
sidewall overhangs their second floor by approximately 3’.  This overhang blocks light into their second 
floor windows.  The DR requesters claim that reducing our three story extension to a two story extension 
would constrain light and air to their property, but in fact, it is their own building overhang that blocks 
the light coming into their windows. 
 
Our proposal does not have exterior openings facing 431 10th Ave, and our proposed deck has a 5’ 
setback.  The 431 10th Ave.’s rear structure is at least 10’ or more from our property line.  We have a 
total of at least 15’ distance from the edge of our deck to their rear structure’s south wall.  This provides 
a generous distance between properties, especially in San Francisco.  The privacy issue is therefore 
mitigated.  
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Ironically, the footprint of 431 10th Ave. is very large and is out of context for the existing rear yard open 
space on the block.  In addition, the house in the front portion is three stories, one story taller than our 
property on 435 10th Ave.  
 
The excavation will be approximately 30” below grade to accommodate the concrete foundation and to 
gain the proper ceiling height of 8’ for the office/guest bedroom.  The 431 10th Ave. building is 3’ away 
from our property line wall.  Since proper excavation and construction methods will be carried out by 
licensed and experienced contractors, the excavation and construction will not damage the adjacent 
properties. 
 
In summary, since the beginning of last year, we have diligently made many design revisions to address 
the neighbors’ concerns.  Our proposed design respects the pattern of the rear yard open space and 
addresses light and privacy issues by stopping short of the permitted extension limits.   Therefore, I 
respectfully ask the commissioners to approve the project as proposed. 
 
 
 
Very truly yours, 

  
George Sun, Architect, LEED AP 
Architect Reg. No. 26949 
 
 
 
 



Response to DR Requestor Submission 

PAGE 2, Section B: DR Requestor states the Holsman rearward expansion would be 
“approximately 20 feet” beyond the current structure.  Per the submitted plans, we plan to 
extend the home 4 ft further, to align the proposed addition to the DR Requestor’s three story 
portion of their house.  Not 20 ft as stated. 

 

A: Shows the DR Requestors property 

B: Shows the Holsman property 

C: Shows the proposed 4ft extension 

D: Shows the current depth difference between the DR Requestor’s property & the Holsman property.  
Currently, the DR Requestor’s property is 39 ft longer than the Holsman property (42ft if including the 
DR Requestor’s rear deck).  If the project goes ahead as planned the DR Requestor’s property will still 
extend >35ft beyond the rear wall of the Holsman property 

 



 

 

 

 

 

Photo1: We had to take two 
measurements to illustrate the 
differences in size of the two 
properties because we only had 
a 25 ft tape measure.  This 
shows the first 25ft 
measurement.  Currently the 
difference in rearward setbacks 
between our property and the 
DR Requestors is around 39ft.  
If the proposed design is 
approved the DR Requestor’s 
property will still be 35ft longer 
than our property. 

 

 

 

Photo 2: Proof of the 25ft 
measurement in photo 1   



 

 

 

 

 

 

Photo 3: Second Measurement 
of 10ft to be added to the 25ft in 
photo 1.  Please note, these 
measurements are taken from 
the proposed extension rear 
wall. 

 

 

 

 

 

 

 

 

 

 

Photo 4: Proof of the 10ft 
second measurement (to be 
added to the initial 25ft 
measurement) 



 

 

 

 

Photo 5: Shows the 4ft 
proposed extension to the DR 
Requestors three story 
structure.  Please note the large 
third story overhang on the DR 
Requestor’s property which is 
the major factor for lack of light 
in their dining room.  That 
window is directly below the 
third story overhang 

 

 

 

 

 

 

 

 

 

 

Photo 6: 4 ft measurement from 
our existing t the proposed 
designed expansion 



 

PAGE 3, Section B (11): The Holsman’s addition will substantially reduce light and air to the DR 
Requestor’s dining room window.  Currently, the 2nd floor window in question is shaded by the 
the DR Requestors own third floor.  (photo 5) Light comes from both the front and rear of the 
property.  The Holsman’s and the DR Requestors agreed on a solution to provide a 2 ft wide 
light/air well to mitigate this issue.  We believed this issue was resolved. 
 
PAGE 4, Section 2A (11):  We initially designed a deck per the setback guidelines of the city.  
Since talking with the DR Requestor, we reduced the scope of that deck on two separate times.  
We offer three different options on stair location and moved the deck from 5 ft to 8ft from the 
DR Requestors property line to maintain her light and privacy.  We met with the DR Requestor 
and she agreed this was a solution to her issue 
 
PAGE 4, Section 2B :   In relation to the DR Requestor’s concerns of privacy, we are not adding 
any site line windows.  We currently have 1 site line window and that will stay asis.  We live in a 
very built up area,  (See the photo below) 
 

 
 
and have no concerns about what is happening at 431 10th Ave.  I must also add that the DR 
Requestor’s property has 15+ windows that look directly into her neighbors homes or yards (our 
house and the house on the other side of 431 10th Ave) that questions this concern.  
 



PAGE 6: There is a claim that the Holsmans misled the DR Requestors at the initially pre 
application meeting.   We did agreed to look over a construction agreement, however when we 
received it, we were so shocked at the language within the document that we decide that 
entering into such agreement was not in our best interests.  Here are a number of the 
responsibilities in the agreement: 

o No Parking In Front of West Property.  The Holsmans and their contractors and 
subcontractors shall not park construction-related vehicles in front of the West-Morgan 
Property, including the driveway of the West-Morgan Property, during construction of 
the Project.    (Under such agreement we couldn’t park outside our own home as we 
have a shared parking spot “in front of the West-Morgan Property”) 

o Pre-Construction Survey.  Prior to the commencement of construction work, the 
Holsmans shall obtain at their expense a complete photographic survey of the pre-
construction condition of both the interior and exterior walls and foundation of the 
West-Morgan Property’s building and shall provide West and Morgan a complete set of 
prints or digital copies of said photographs.  A representative of the West and Morgan 
will be present during the tour and survey.  Such photographic survey shall be adequate 
in scope to permit a “before and after” comparison of building settlement, cracks and 
the like arising from the construction herein described. (Under such agreement, we 
would be liable for damage caused by an earthquake eg. the recent August 25th Napa 
earthquake) 

o Advance Construction Notice.  The Holsmans shall provide West and Morgan with 
reasonable advance notice (7 calendar days) of the commencement of construction of 
the Project.  The Holsmans also shall provide West and Morgan with reasonable 
advance notice (24-48 hours) of any construction work that may create unusually noisy 
conditions after 5 p.m.  (Under such agreement, the city guidelines allowing work 
between 7am and 7pm wouldnt apply for us and costs/time would skyrocket) 

o Insurance.  Prior to commencement of the Project, the Holsmans and/or the Contractor 
shall, at their expense, provide West and Morgan with proof of general liability 
insurance issued by reputable insurance companies, rated at least “A” by A.M. Best 
Company, evidencing that the West and Morgan and the West-Morgan Property are 
named therein as “additional insured” insuring against liability for personal injury or 
death and property damage arising from the Holsmans’ renovation work.  The insurance 
policy shall have limits of not less than $2,000,00 for any one person injured or killed, 
not less than $2,000,000 for any one incident, and not less than $2,000,000 for property 
damage.  The insurance required by this Section 2(f) will extend damage to the West-
Morgan Property relating to the Holsmans' use of the license granted in Section 3 of this 
Agreement. (We really were not understanding why the DR Requestor needed to be on 
our policy and why they had a say in it) 

 
Even so, we wrote the following letter to the DR Requestor’s lawyer explaining what we were 
happy to do: 
 



-----Original Message-----
From: nholsman <nholsman@aol.com>
To: GJC <GJC@JMBM.com>
Cc: ssholsman <ssholsman@yahoo.com>; tracy.l.west <tracy.l.west@oracle.com>; dc5 
<dc5@jmbm.com>
Sent: Tue, May 20, 2014 8:02 am
Subject: Re: Signed Plans (PLEASE RESPOND)

Mr. Colli,

Thank you for reaching out to us. Please note that I responded to Tracy & Sid last week as to 
what we will agree to. I have cut & pasted it below:

Holsman's Obligation's

(a)                    Advance Construction Notice. As in any remodel, we understand that there will be 
noise from the project, we plan to keep all of the neighbors as well informed as we can regarding 
the project and will certainly make sure all city guidelines are adhered to. We will let also let you 
know what timeframe we plan to start the project.

(b)                    No Parking In Front of West Property. We will tell contractors that in no instance 
should they park across the driveway of the West-Morgan Property or any of our neighbors 
driveways, however the parking spot in front of 435 10th Ave shall be available for parking. Was 
this the parking space you didnt want the workers parking?

(c)             Clean and Repair Sidewalk. We will definitely make all efforts to keep the sidewalk in 
front of the West-Morgan Property, the Holsman Property, and the property at 441 10th Avenue, 
free of construction debris and reasonably clean, and shall wash down the area on a regular 
basis. If there is any damage to the sidewalk from the contractors, we will repair those damages 
in a timely manner

(d)            Debris Containers. Any debris containers associated with the Project will be 
covered when not in use, however we were told that locks are not standard on debris boxes. We 
can look into getting these if they make functional and financial sense.

(e) Plum Tree in Front of the West Property. We like the plum tree and wished there were 
more trees on 10th Ave so we will make all efforts to tell contractors that the tree is of importance 
to us & the neighborhood and will take all precautions to protect it. If there is any major damage 
caused by the Project, we will hire an arborist to assess the extent of any such damage and pay 
for the remedial actions recommended by the arborist.

(f)             Insurance. We will certainly only use a licensed and bonded contractor for our project 
(per city requirements). We havent chosen a contractor yet but will let him or her know your 
concerns and will ensure they have insurance to protect themselves, their workers, us and our 
neighbors. We can update you as soon as we have chosen a contractor and addressed insurance 
with them.

               



(g)            Protection and Restoration of the West-Morgan Property. As in the first section, we will 
keep you and all our neighbors as best informed as we can regarding the construction process, 
we will let you know the plan regarding the timing to upgrade any communal walls or fences 
separating the West-Morgan Property and the Holsman Property. We will make sure the 
contractors take all precautions to not damage any portion of the West-Morgan Property during 
the course of the renovation and will work quickly to repair any resulting damage at our expense.

(h) Pre-Construction Survey. We are happy to photograph the walkway, siding and walls 
separating the West-Morgan & Holsman properties for pre-construction condition of your property 
and we will send you and the planning department a complete set of prints or digital copies of 
said photographs. If a representative of the West- Morgan family can be present during the tour 
and photo session that would be great. We will also complete the same process within 14 days of 
the completion of construction. (after the 14 days we will consider the comparison closed) As we 
live in an earthquake zone, if there are any tremors of a magnitude over 3.0 we will have to 
readdress the photos. Please also let us know if any construction is occurring in your house that 
may impact these photos too. We also were wondering if you had a study documenting the 
current condition of the sub surface of your foundation to establish a baseline for review. If you 
do, please forward that over, as it is important to know this as your foundation is 25+ years old 
and probably has been affected by the seismic activity. That being said, if our project causes any 
damage to the West-Morgan home, we will work quickly to repair it.

 
We believe we have been very open and willing to compromise with the DR Requestor.  We modified 
our design three times, with the DR Requestor agreeing that all outstanding issues were rectified 
February 28 (while we were standing in her living room).  Aside from us not signing a litigious unfair 
construction document, we wouldn’t be in this DR position.  Obviously this has been a huge stress and 
cost to our family that we never expected.  We hired a local San Francisco architect with 20+ years of 
experience, we have the support of our closest neighbors (next door & immediately across the street) 
and we want to build within the city rules and regulations.  This has been a real disappointment 
especially since the DR Requestor completed her own major renovations (1 yearlong in duration) not too 
long ago. 
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3/9/14

CLIENT DESIGN REVISION 9/9/14

1.  EXAMINATION OF SITE:  THE CONTRACTOR SHALL THOROUGHLY 
REVIEW PLANS AND EXISTING SITE CONDITIONS, AND SATISFY HIM/
HERSELF AS TO THE CONDITIONS UNDER WHICH THE WORK IS TO BE 
PERFORMED.  THE CONTRACTOR SHALL VERIFY AT THE SITE ALL 
MEASUREMENTS AFFECTING THE WORK, AND SHALL BE 
RESPONSIBLE FOR THE CORRECTNESS FOR EXPENSES DUE TO HIS 
NEGLECT TO EXAMINE, OR FAILURE TO DISCOVER CONDITIONS WHICH 
AFFECT THE WORK.  THE CONTRACTOR SHALL REPORT ANY 
DISCREPANCIES, ERROR OR OMISSIONS TO THE ARCHITECT 
IMMEDIATELY.

2. DURING CONSTRUCTION, REPORT ALL DISCREPANCIES AND OR 
CONFLICTS IN THE DRAWINGS TO THE ARCHITECT IMMEDIATELY.

3.  GENERAL OPERATIONS:  THE CONTRACTOR SHALL, AFTER 
CONSULTING WITH THE OWNER, SCHEDULE THE WORK SO AS NOT 
TO INTERFERE UNDULY WITH NEIGHBORS, ETC.  CONTRACTOR SHALL 
ALLAY DUST BY APPROVED MEANS AND MINIMIZE NOISE AS MUCH 
AS PRACTICAL.  CONSTRACTION HOURS AND GUILDLINES SHALL
COMPLY WITH CITY ORDINANCES. AND IN NO CASE SHALL THE WORK 
INTERFERE WITH EXISTING STREETS, DRIVES, WALKS, 
PASSAGEWAYS, NEIGHBOR'S PROPERTY, IMPROVEMENTS AND THE 
LIKE.

4.  LIMITS OF WORK:  WORK ZONE LIMITS ARE ESTABLISHED ON THE 
DRAWINGS.  ALL CONTRACTORS, SUBCONTRACTORS AND 
TRADESMAN SHALL COORDINATE THEIR WORK WITH ONE ANOTHER 
WITHIN THE ESTABLISHED LIMITS.

5.  SEQUENCE OF WORK:  IN THE EVEN ANY SPECIAL SEQUENCING OF 
THE WORK IS REQUIRED BY THE OWNER, THE CONTRACTOR SHALL 
ARRANGE A CONFERENCE BEFORE ANY SUCH WORK IS BEGUN.

6.  MEASUREMENTS:  CONTRACTOR SHALL VERIFY ALL DIMENSIONS 
SHOWN  ON DRAWINGS BY TAKING FIELD MEASUREMENTS; PROPER 
FIT AND ATTACHMENT OF ALL PARTS IS REQUIRED.  BEFORE 
COMMENCING WORK, CHECK ALL LINES AND LEVELS INDICATED AND 
SUCH OTHER WORK AS HAS BEEN PROPERLY COMPLETED.  SHOULD 
THERE BE ANY DISCREPANCIES, IMMEDIATELY REPORT IN WRITING TO 
THE ARCHITECT FOR CORRECTION OR ADJUSTMENT PRIOR TO THE 
COMMENCEMENT OF ANY RELATED WORK.  IN THE EVENT OF THE 
CONTRACTOR'S FAILURE TO DO SO, THE CONTRACTOR SHALL BE 
FULLY AND SOLELY RESPONSIBLE FOR THE CORRECTION OR 
ADJUSTMENT OF ANY SUCH RELATED WORK OR ERRORS.

7.  ALL DIMENSIONS TAKE PRECEDENCE OVER SCALE.  ALL 
DIMENSIONS ARE TO FACE OF STUD, UNLESS OTHERWISE NOTED. 
DIMENSIONS WITH CLR. ARE FROM FINISH MATERIALS.  THE 
CONTRACTOR SHALL NOT SCALE DRAWINGS.

8.  RULES AND REGULATIONS:  ALL WORK AND MATERIALS SHALL BE 
IN ACCORDANCE WITH THE LATEST RULES AND REGULATIONS OF THE 
2013 CALIFORNIA BUILDING CODE , 2013 SFBC, 2013 CALIFORNIA 
MECHANICAL, ELECTRICAL, PLUMBING, ENERGY, GREEN BUILDING 
CODES, AND ALL LOCAL AND STATE LAWS AND ORDINANCES.  
NOTHING ON THE DRAWINGS SHALL BE CONSTRUCTED TO PERMIT 

9.  CONSTRUCTION QUALITY:  THE CONTRACTOR SHALL COMPLETE 
ALL WORK IN A GOOD WORKMANLIKE MANNER AT A LEVEL OR 
QUALITY OR TOLERANCE CONSISTENT WITH THE STANDARDS OF 
THE CONSTRUCTION INDUSTRY.

10.  NOTES:  ALL PLAN NOTES IMPLY THE WORDS "THE 
CONTRACTOR SHALL......." OR "THE CONTRACTOR SHALL 
INSTALL........"

11.  ALL CONDITIONS NOT SPECIFICALLY DETAILED ON DRAWINGS 
SHALL BE SIMILAR TO THOSE SHOWN, OR THOSE DETAIL EXISTING 
IN THE FIELD AS OCCUR.

12.  THE CONSTRUCTION DOCUMENTS ARE PROVIDED TO 
ILLUSTRATE THE DESIGN AND GENERAL TYPE OF CONSTRUCTION 
DESIRED AND IMPLY THE FINEST QUALITY OF CONSTRUCTION, 
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