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DATE: July 26, 2012 

TO: Historic Preservation Commission 

FROM: Timothy Frye, Preservation Coordinator, (415) 575-6822  

RE: Amendments to Articles 10 and 11 as approved  
 by the Board of Supervisors  
 
 
Attached for your use are copies of the amendments to Articles 10 and 11 of the Planning Code 
approved by the Board of Supervisors.  As you are aware the Board made additional 
amendments to the legislation at its May 8, 2012 hearing. Planning staff will give a short 
informational overview of the final amendments and will be available for questions. The 
amendments went into effect on June 20, 2012 and are currently available to the public through 
the Department’s online Planning Code located at http://www.sfplanning.org/.  The Department 
will forward clean copies of Article 10 and 11 to the Commission via hard copy and email when 
received by the vendor.  
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':" FILE NO. 120300
Amended in Board

5/8/2012 ORDINANCE NO. qLj.-Ia..

1 [Planning Code - Article 10 - Landmarks Preservation]

2

3 Ordinance amending the San Francisco Planning Code, Article 10, entitled

4 "Preservation of Historical Architectural and Aesthetic Landmarks," in its entirety;

5 and making findings, including environmental findings and findings of consistency

6 with the General Plan and Planning Code Section 101.1(b).

7

8

9

10

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike threugh italics Times New Reman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

11 Be it ordained by the People of the City and County of San Francisco:

12 Section 1. Findings. The Board of Supervisors of the City and County of San

13 Francisco hereby finds and determines that:

14

15

(a)

(1 )

General Plan and Planning Code Findings.

On February 2, 2012, at a duly noticed public hearing, the Planning

16 Commission in Resolution No. 18531 found that the proposed Planning Code amendments

17 contained in this ordinance were consistent with the City's General Plan and with Planning

18 Code Section 101.1 (b). In addition, the Planning Commission recommended that the Board

19 of Supervisors adopt the proposed Planning Code amendments. A copy of said Resolution

20 is on file with the Clerk of the Board of Supervisors in File No. 120300 and is incorporated

21 herein by reference. The Board finds that the proposed Planning Code amendments

22 contained in this ordinance are on balance consistent with the City's General Plan and with

23 Planning Code Section 101.1 (b) for the reasons set forth in said Resolution.

24 (2) Pursuant to Planning Code Section 302, the Board finds that the proposed

25 ordinance will serve the public necessity, convenience and welfare for the reasons set forth
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1 in Planning Commission Resolution No. 18531, which reasons are incorporated herein by

2 reference as though fully set forth.

3 (b) Historic Preservation Commission Findings. On October 19, 2011 at a duly

4 noticed public hearing, the Historic Preservation Commission in Resolution No. 666

5 reviewed the proposed Planning Code amendments and recommended that the Board of

6 Supervisors adopt some of the proposed amendments. On February 1,2012 at a duly

7 noticed public hearing, the Historic Preservation Commission reviewed additional possible

8 amendments to Article 10, some of which have been incorporated into the proposed

9 Planning Code amendments, provided additional recommendations, and incorporated all of

10 its prior recommendations in Resolution No. 672, which supersedes its Resolution No. 666.

11 A copy of said Resolution 672 and any additional recommendations of the Historic

12 Preservation Commission are on file with the Clerk of the Board of Supervisors in File No.

13 120300.

1'4 (c) Environmental Findings. The Planning Department has determined that the

15 actions contemplated in this Ordinance are exempt from the California Environmental

16 Quality Act (California Public Resources Code section 21000 et seq.) (CEQA) under Section

17 15060(c)(2) of the CEQA Guidelines to the California Environ. Said determination is on file

18 with the Clerk of the Board of Supervisors in File No. 120300 and is incorporated herein by

19 reference.

20

21 Section 2. The San Francisco Planning Code is hereby amended by amending

22 Article 10, to read as follows:

23 ARTICLE 10: PRESERVATION OF HISTORICAL ARCHITECTURAL AND

24 AESTHETIC LANDMARKS

25 Sec. 1001. Purposes.
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1 Sec. 1002. Powers and Duties of Planning Department ef City Plttnning and b#y

2 Pltlnning Historic Preservation Commission.

3 Sec. 1003. Ltll'ld1'1itll'lcs PFCSCFVtltien Ad?;Jisery BetlFd Historic Preservation Commission.

4 Sec. 1004. Designation of Landmarks and Historic Districts.

5 Sec. 1004.1. Nomination and Initiation of Landmark and Historic District Designation.

6 Sec. 1004.2. RC.fcFFtll te Ltll'ldmtll'lcs PFCSCrVtltien Advisery Betlrd.Decision by the Historic

7 Preservation Commission.

8 Sec. 1004.3. HCtlRng by City Pltlnliing Ce1'1unissien. Sec. 1004.4. Designation by Board of

9 Supervisors.

10 Sec. 1004.51004.4. Appeal to Board of Supervisors.

11 Sec. 1004.61004.5. Notice of Designation by Board of Supervisors.

12 Sec. 1004.71004.6. Notice of Amendment or Rescission of Designation.

13 Sec. 1005. Conformity and Permits.

14 Sec. 1006. Certificate of Appropriateness Required.

15 Sec. 1006.1. Applications for Certificate of Appropriateness.

16 Sec. 1006.2. Review by Planning Department ef City Pltlnning tlnd City Pltlnnilig

17

18 Sec. 1006.3. Scheduling and Notice of Hearing.

19 Sec. 1006.4. RcfeFFtll te Ad?;Jisery Betll'd PFieF te Hetlring. Sec. 1006.5. Conduct of Hearing;

20 becision.

21 Sec. 1006.61006.5. Nature of Pltlnning Historic Preservation Commission Decision.

22 Sec. 1006.71006.6. Standards for Review of Applications.

23 Sec. 1006.81006.7. Appeals/rem Pltll'lning Cemmissien Dccisienofa Certificate of

24 4vvrovriateness.

25 Sec. 1007. Unsafe or Dangerous Conditions.

Supervisor Wiener
~OARDOF SUPERVISORS Page 3

3/30/2012
originated at: n:\land\as2012\11 00459\00772692.doc

revised on: 5/9/2012 - n:\Iand\as2012\11 00459\00772692.doc



I I

1 Sec. 1008. Compliance with Maintenance Requirements.

2 Sec. 1009. Advice and Guidance to Property Owners.

3 Sec. 1010. Property Owned by Public Agencies.

4 Sec. 1011. Recognition of Structures of Merit.

5 Sec. 1012. Referral ofCertain Matters.

6 Sec. 1013. Enforcement and Penalties.

7 Sec. 1014. Applicability.

8 Sec. 1015. Severability.

9 Appendix A List of Designated Landmarks.

10 Appendix B Jackson Square Historic District.

11 Appendix C Webster Street Historic District.

12 Appendix D Northeast Waterfront Historic District.

13 Appendix E Alamo Square Historic District.

14 Appendix F Liberty-Hill Historic District.

15 Appendix G Telegraph Hill Historic District.

16 Appendix H Blackstone Court Historic District.

17 Appendix I South End Historic District.

18 Appendix J Civic Center Historic District.

19 Appendix K Bush Street-Cottage Row Historic District.

20 Appendix L Dogpatch Historic District.

21 SEC. 1001. PURPOSES.
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1 health, safety and general welfare of the public. The purpose of this legislation is to promote

2 the health, safety and general welfare of the public through:

3 (a) The protection, enhancement, perpetuation and use of structures, sites and

4 areas that are reminders of past eras, events and persons important in local, State or national

5 history, or which provide significant examples of architectural styles of the past or are

6 landmarks in the history of architecture, or which are unique and irreplaceable assets to the

7 City and its neighborhoods, or which provide for this and future generations examples of the

8 physical surroundings in which past generations lived;

9 (b) The development and maintenance of appropriate settings and environment for

10 such structures, and in such sites and areas;

11 (c) The enhancement of property values, the stabilization of neighborhoods and

12 areas of the City, the increase of economic and financial benefits to the City and its

13 inhabitants, and the promotion of tourist trade and interest;

14 (d) The preservation and encouragement of a City of varied architectural styles,

15 reflecting the distinct phases of its history: cultural, social, economic, political and architectural

16 and

17 (e) The enrichment of human life in its educational and cultural dimensions in order

18 to serve spiritual as well as material needs, by fostering knowledge of the living heritage of the

19 past.

20 SEC. 1002. POWERS AND DUTIES OF PLANNING DEPARTMENT OF CITY

21 PV'u"VI'lINC AND CIIYPL.Anllll'lll'1G HISTORIC PRESERVATION COMMISSION.

22 The Planning Department of City Planning (hereinafteF relaFeti te a8 fhe "DCpflf1n'lCnt") and

23 the Plttnning Comnti88ionHistoric Preservation Commission ("HPC") shall have and exercise the

24 powers and shall perform the duties set forth in this Section and elsewhere in this Article 10

25 with respect to historical preservation. The DcpaFtment tUtti the Planning Cemmi88ion shall he
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1 advised in the e:JI3CFcise andpeif(3I"HtanCe ef their pe'I'/CFS and thtties by t.lte LandHtarks Prese~!atien

A ' • n J 1_ ..£.2

3

4

(a)

(1 )

The Planning CemmissienHPC:

Shall recommend to the Board of Supervisors, after public hearing, on the

5 designation of landmarks and historic districts, as more fully set forth in Sectien 1004.3 below in

6 this Article 10;

7 (2) Shall in €lPPrefJriate cases, tlfterfJuhlic hearing, review and decide on applications

8 ~or construction, alteration, demolition and other applications pertaining to landmark sites and

9 historic districts, as more fully set forth below in this Article 10;

10 (3) May take steps to encourage or bring about preservation of structures or other

11 features where the Planning CeHtHtissienHPC has decided to suspend action on an application,

12 as more fully set forth in Section 1006.6 below; ttntl

13 (4) May establish and maintain a list of structures and other features deemed

14 deserving of official recognition although not designated as landmarks or historic districts, and

15 ake appropriate measures of recognition, as more fully set forth in Section 1011 below;

16 (5) Shall have the authority to review and comment upon environmental documents under

17 he California Environmental Oualitv Act and the National Environmental Policv Act for vrovosed

18 oroiects that mav have an imvact on historic or cultural resources'

19 (6) Shall act as the City's local historic preservation review commission for the purposes of

20 he Certified Local Government Proflram mav recommend vroverties for inclusion in the National

21 Reflister ofHistoric Places and mav review and comment on federal undertakinfls where authorized

22 under the National Historic Preservation Act·

23 (7) Shall review and comment upon any agreements proposed under the National Historic

24 Preservation Act where the Citv is a siflnatorv vrior to anv avvroval action on such aflreement·

25
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(8) Shall have the authority to oversee and direct the survey and inventory ofhistoric

properties;

(9) Shall review and provide written reports to the Planning Commission and Board of

Supervisors on ordinances and resolutions concerning historic preservation issues and historic

resources. redevelopment project plans. waterfront land use and project plans. and such other matters

as may be prescribed by ordinance;

(lO) Shall have the authority to recommend approval. disapproval. or modification of

historical property contracts pursuant to the state Mills Act to the Board ofSupervisors. without

referral or recommendation ofthe Planning Commission; and

(lJ) Shall recommend to the Planning Commission a Preservation Element ofthe General

Plan. shall periodically recommend to the Planning Commission proposed amendments to such

Preservation Element of the General Plan. and shall comment and provide recommendations to the

Planning Commission and the Board ofSupervisors on other objectives. policies and provisions ofthe

General Plan and special area. neighborhood. and other plans designed to carry out the General Plan.

and proposed amendments thereto. that are not contained within such Preservation Element but

concern historic preservation.

(b) The Department and the Plttnl'ling Conu'IlissionHPC:

(1 ) May carry out, assist and collaborate in studies and programs designed to

identify and evaluate structures, sites and areas worthy of preservation;

(2) May consult with and consider the ideas and recommendations of civic groups,

public agencies, and citizens interested in historical preservation;

(3) May inspect and investigate structures, sites and areas which they have reason

to believe worthy of preservation;

(4) May disseminate information to the public concerning those structures, sites an

areas deemed worthy of preservation, and may encourage and advise property owners in the
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May consider methods other than those provided for in this Article 10 for(5)3

1 rotection, enhancement, perpetuation and use of landmarks, property in historic districts, and

2 ther officially recognized property of historical interest;

4 ncouraging and achieving historical preservation, and make appropriate recommendations to

5 he Boars of Supervisors and to other bodies and agencies, both public and private; and

to the
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(tt)

(6)

Thae is heFCBy CFCttted tt Lttndmttrks PFCseF~tt#en Advisery Bettrd (heFCin8fter referFCdte ttS

"

ode and other ordinances. Charter Section 4.135 sets
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1 HPC. as well as applicable nomination procedures and term limits for Commissioners. Additionally.

2 Charter Section 4.135 establishes staffing for the HPC and sets forth the HPC's role in the Planning

3 Department's budget process and establishment of rates. fees. and similar charges. Additional

4 requirements. including those related to the establishment of rules and regulations for the HPC's

5 organization and procedure. are set forth in Charter Sections 4.100 through 4.104.

6 (b) The Di1=ecFer efCity Planning, er his delegate, shall serve as Secretctry ef h'1e ildvisery

7 Beard, wih'1eut ';>'ete. The DcpaFfrnent shall reHder stfl!fassistat'tCe Fe the Advisery Beflrd.

8 (c) The Advisery Beflrd shall elect fl G'1fliR1lfln f1'8H'l flH'leng its veting H'leH'lbers, flnd shall

9 estttblish fUles and regulatiens fer its e','p'n ergflniZfltien flndprecedure.

10 SEC. 1004. DESIGNATION OF LANDMARKS AND HISTORIC DISTRICTS.

11 (a) l The HPC shall have the authority to recommend approval. disapproval. or modification

12 oflandmark designations and historic district designations under this Code to the Board of

13 Supervisors. Pursuant to the procedures set forth hereinafter:

14 (1 ) The Board of Supervisors may, by ordinance, designate ari individual structure

15 or other feature or an integrated group of structures and features on a single lot or site, having

16 a special character or special historical, architectural or aesthetic interest or value, as a

17 landmark, and shall designate a landmark site for each landmark; and

18 (2) The Board of Supervisors may, by ordinance, designate an area containing a

19 number of structures having a special character or special historical, architectural or aesthetic

20 interest or value, and constituting a distinct section of the City, as a historic district.

21 (b) Each such designating ordinance shall include, or shall incorporate by reference

22 to the pertinent resolution of the Plflnning CemmissienHPC then on file with the Clerk of the

23 Board of Supervisors, as though fully set forth in such designating ordinance, the location and

24 boundaries of the landmark site or historic district, a description of the characteristics of the

25 landmark or historicdistrict that justify its designation, and a description of the particular

Supervisor Wiener
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1 features that should be preserved. Any such designation shall be in furtherance of and in

2 conformance with the purposes of this Article 10 and the standards set forth herein.

3 (c) The property included in any such designation shall upon designation be subject

4 to the controls and standards set forth in this Article 10. In addition, the said property shall be

5 subject to the following further controls and standards if imposed by the designating

6 ordinance:

7 (1 ) For a publicly-owned landmark, review of proposed changes to significant

8 interior architectural features.

9 -(2) For a privately-owned landmark, review of proposed changes requiring a permit

10 to significant interior architectural features in those areas of the landmark that are or

11 historically have been accessible to members of the public. The designating ordinance must

12 clearly describe each significant interior architectural feature subject to this restriction.

13 (3) For a historic district, such further controls and standards as the Betmi ef

14 SbtfJen'isors deemsed necessary or desirable, including but not limited to facade, setback and

15 height controls.

16 (4) For a City-owned park, square, plaza or garden on a landmark site, review of

17 alterations as identified in the designating ordinance.

18 (d) The Board of Supervisors may amend or rescind a designation at any time,

19 subject to all of the procedures set forth in this Article 10 for an original designation; provided,

20 however, that in the event that a landmark is accidentally destroyed or is demolished or

21 removed in conformity with the provisions of Section 1007, or is legally demolished or

22 relocated after compliance htls been htld with the provisions of Sectien ] 006. 2this Article 10, the

23 Planning Director may request the Pltlnning CemmissienHPC to recommend to the

24 Board of Supervisors that the designation be amended or rescinded, and in such case the

25
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c

procedures for an original designation set forth in Sections 1004.1, and 1004.2 end 1004.3

hereof shall not apply.

SEC. 1004.1.NOMINATION AND INITIATION OF LANDMARK AND HISTORIC DISTRICT

DESIGNATION.

(a) Nomination. The Department.-ef-property owner(s), or any member of the public

may request that the HPC initiate designation ofa landmark site or historic district. When a

nomination is submitted by the owner(s) of a proposed landmark site or a majority of property

owners for designation ofa proposed historic district, the nomination must be considered by the

HPC. A nomination for initiation shall be in the form prescribed by the HPC and shall contain

supporting historic. architectural. and/or cultural documentation. as well as any additional information

the HPC may require. The HPC shall hold a hearing to consider tRe nominations made by property

owners(s) as set forth above no later than 45 days from the receipt of the nomination request.

(b) Initiation. Initiation of designation ofa landmark site or historic district shall be by

.1. D A .C CI. 1-
, ,C' t, • 1_ '''' r. .IA~ A ...

~J ~··Y~ '.u~, u ~ ~J ~ ~J ~J ,.~ ~ '0 , ,.~ AU

Ir. .. 1. A ..1•• n ..1 TTn/" .1. '.l'! ..1
,. 1: •C 1•

~ ",'~A~~ ,u~'J ~~~,~, A~~ ~ ~ ~ .~ ~ "J .~~ •• ~J ~ .~' u ~J •• '~ y ~Y~"J .~ ~~

..1 J ,1. .1. ..1 . made by one of the following methods.''0 ~ .~ '.~ .",~~ u

(1) by resolution ofthe Board ofSupervisors;

(2 ) by resolution ofthe HPC; or

(3 ) upon adoption ofa resolution by the HPC to confirm a nomination made pursuant to

!subsection (a) above provided that the HPC mav disapprove the nomination or mav reauest further

information and continue the matter as annropriate.

The Board ofSupervisors and the HPC shall make findings in support ofany initiation of

desifwation ofa landmark site or historic district. The Board ofSunervisors shall promntlv refer anv

'nitiation ofdesirmation to the HPC for its review and recommendation. Any sMeh flpplieetien shell be

:1 J ',1. ". n c. ., t, .1, ~, r . J .1•. 11 t,
-~ ..~ 'J Y ~u~ .~~~ ~J '0 , ~~
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ttcce1'ltpttnied by flU dttffi FCtjuiFCd by the Pklnl'ting Cemmissien. WheFC such ttn flfJplicfltien is sub1'l'titted

£, J. .£ 7. ' J: ,7. I. . ,. .,. , 7. 7••7•. 7£ .£ 7 CC
~ '0' -J .u , T. 'J "',/ ~J ~u

£ .7. .7. .,"
~~ •• ~J 'y JL' 'J L' .. .u

SEC. 1004.2. REFERRAL TO LAND},f::AtRKS PRESERVATl4VADVISORY BOARD.

The fJ1"epesed designtttien, 1"eselutien e1" flfJplicfltien shttll be fJ1"emptly rcfaFCd te the l1dJe'isery

Bett1"df81" FCview flnd 1"cpen te the Pklnning Cemmissien ttS te ceHjeR'l'tflnce with the fJulpeses flnd

stttndtt1"ds efthis 111"ticle 10. The l1d'v'isery Bett1"d shttll FCcemmend ClppfflJe'ttl, disClfJPfflJe'fll e1"

medifictttien eftl1C fJfflpesttl, e1" shflU 1"cperl its failu1"e te 1"ettch tt decisien theFCen, within 60 dflYS 6lfta

such r=efCi"1"ttl. Ifne FCcemmendtttien is FCndaed within 60 dflys, tl'te Plttnning Cemmissien 11'lfl)?

'J .7. J ., '.' .,. {' Ir1/lA ~ 7.. .7. .., " .7. 7 .7. .£
1: ..

~ 1: ~
~J

such fl FCcemmendtttien.

SEC. 1004.3. HE,1RlIVG BY CrIT PL1NNLVG COMUISSl4V DECISION BY THE HISTORIC

IFRESERVATION COMMISSION.

Aft.a FCceiving tt 1"cperl from the Atlvisery Bett1"d e1" efta h1e expimtien ef60 dflYS from the

J. ..t: r '+ +7. A J .• n J , ' , .7. nl r'. Upon initiation~~"~~J ~J~ .~••~".~.~~ .U~' .. ~~~'~' .u u~~..~ , ••~ 4 u

ofdesif!nation the HPC shall hold a public hearing on the p1"epesfllproposed designation.t-the

In . 1•. 77 J .1 £ • .1. ,
. '0' A record of pertinent information, .~ u U~ ....~ '~y 'J u .~ .~

presented at the hearing shall be made and maintained as a permanent record.

(a) Notice of Hearing. Notice of the time, place and purpose of such hearing shall

~e given by at least one publication in a newspaper of general circulation in the City not less

han 20 days prior to the date of hearing. Notice shall also be mailed not less than 10 days

prior to the date of hearing to the owners of all property included in the proposed designation,

~sing for this purpose the names and addresses of the last known owners as shown on the

ecords of the 11ssesse1" Tax Collector and to the applicant. ifany. Failure to send notice by mail to

any such property owner where the address of such owner is not a matter of public record
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1 shall not invalidate any proceedings in connection with the proposed designation. The

2 Department may also give such other notice as it may deem desirable and practicable.

3 (b) Time Limitation. The PfClnning Cel'ltl'/1issi(mHPC shall censider the rcpert Clnd

4 recemmen6:Cltie11 efthe Ad'pisery BeClrd, ifCl1ry, Clnd shClll consider the conformance or lack of

5 conformance of the proposed designation with the purposes and standards of this Article 10.

6 Where the Board 0 Su ervisors has re erred an initiation 0 desi nation to the HPC The PfClnning

7 . . the HPC shall hold a public hearing and shall approve, disapprove or modify the

8 proposal within 90 days from the date of referral of the proposed designation to the 24:dvisery

9 'HPC. Failure to act within said time shall constitute approval. The Board of Supervisors

10 may, by resolution, extend the time within which the PfClnning CemmissienHPC is to render its

11 ecision.
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oard 0 Su ervisors without re erral to the Plannin Commission. I the HPC recommends a roval
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address the consistency of the proposed designation with the policies embodied in the General Plan

and the priority policies ofSection 101.1. particularly the provision ofhousing to meet the City's

Regional Housing Needs Allocation. and the provision ofhousing near transit corridors; (ii) identify

any amendments to the General Plan necessary to facilitate adoption of the proposed designation.' and

(iii) evaluate whether the· district would conflict with the Sustainable Communities Strategy for the Bay

Area. I(the HPC disapproves designation ofa landmark or historic district. that decision shall be final

and shall not require referral unless appealed as set forth below.

SEC. 1004. 41004.3. DESIGNATION BY BOARD OF SUPERVISORS.

The Board of Supervisors shall hold a public hearing on any proposal so transmitted to

it, after due notice to the owners of the property included in the proposal, and such other

notice as the tJttid Board may deem necessary. The Board of Supervisors may approve, eF

modify and approve, or disapprove the designation by a majority vote of all its members. Prior

to the Board ofSupervisors' vote on a proposed historic district. the Planning Department shall

conduct thorough outreach to affected property owners and occupants. The Planning Department shall

invite all property owners and occupants in the proposed district area to express their opinion ffi

'I.'riting on the proposed designation, be it in the form of a vote or a survey. Such invitation shall

advise owners of the practical consequences of the adoption of the district. including the availability of

preservation incentives the tvpes ofwork reauirinf! a Certificate ofApprovriateness the process and

fees for obtaininf! a Certificate ofAvpropriateness and the tvves ofwork that is f!enerallv inelif!ible to

receive a Certificate ofAppropriateness. The Department's goal she.!1 be to obtain the

participation of at least half of all property owners and half of all occupants in the proposed

district. The property owners' and occupants' votes shall be tallied separately and combined

and shall be considered by the Board of Supervisors vJhen tal~ing action on the proposed

district.
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1 SEC. 1004.51004.4. APPEAL TO BOARD OF SUPERVISORS.

2 If the PlctnHing CeH'llnissienHPC disapproves the proposed designation, such action shall

3 be final, except upon the filing of a valid appeal to the Board of Supervisors within 30 days by

4 a protest subscribed by the owners of at least 20 percent of the property proposed to be

5 designated, or by any governmental body or agency, or by an organization with a recognized

6 interest in historical preservation; provided, however, that if the proposal was initiated by the

7 Board of Supervisors, the Clerk of the said Board shall be notified immediately of the

8 disapproval without the necessity for an appeal.

9 (a) Hearing. The Board of Supervisors shall hold a public hearing on any such

10 proposal appealed to it or initiated by it, after due notice to the owners of the property included

11 in the proposal and any applicant(s ), and such other notice as the said Board may deem

12 necessary.

13 (b) Decision. The Board of Supervisors may overrule the PlctnHing CeH'l1l'lissienHPC

14 and approve, or modify and approve, the designation by a majority vote of all its members.

15 (c) Resubmission, Reconsideration. If a proposal initiated by application has been

16 disapproved by the Plctnning Ce11'l11'lissienHPC or by the Board of Supervisors en 6fJPcctl, no

17 subsequent application that is the same or substantially the same may be submitted or

18 reconsidered for at least one year from the effective date of final action of the original

19 proposal.

20 SEC. 1004.61004.5. NOTICE OF DESIGNATION BY BOARD OF SUPERVISORS.

21 When a landmark or historic district has been designated by the Board of Supervisors

22 as provided above, the Department shall promptly notify the owners of the property included

23 therein. The Department shall cause a copy of the designating ordinance, or notice thereof, to

24 be recorded in the office of the County Recorder.

25 SEC. 1004.71004.6. NOTICE OF AMENDMENT OR RESCISSION OF DESIGNATION.
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! I

1 When a landmark or historic district designation has been amended or rescinded, the

2 Department shall promptly notify the owners of the property included therein, and shall cause

3 a copy of the appropriate ordinance, or notice thereof, to be recorded in the office of the

4 County Recorder.

5 SEC. 1005. CONFORMITY AND PERMITS.

6 (a) No person shall carry out or cause to be carried out on a designated landmark

7 site or in a designated historic district any construction, alteration, removal or demolition of a

8 structure or any work involving a sign, awning, marquee, canopy, mural or other appendage,

9 for which a City permit is required, except in conformity with the provisions of this Article 10. In

10 addition, no such work shall take place unless all other applicable laws and regulations have

11 been complied with, and any required permit has been issued for said work.

12 (b) (1) Installation of a new general advertising sign is prohibited in any Hf!istoric

13 D4istrict or on any historic property regulated by this Article 10.

14 (2) The Central Permit Bureau shall not issue, and no other City department or

15 agency shall issue, any permit for construction, alteration, removal or demolition of a structure

16 or any permit for work involving a sign, awning, marquee, canopy, mural or other appendage

17 on a landmark site or in an Hisfflnc Dis1nc1 historic district, except in conformity with the

18 provisions of this Article 10. In addition, no such permit shall be issued unless all other

19 applicable laws and regulations have been complied with.

20 (c) (1) Where so provided in the designating ordinance for a historic district, any or all

21 exterior changes visible from a public street or other public place shall require approval in

22 accordance with the provisions of this Article 10, regardless of whether or not a City permit is

23 required for such exterior changes. Such exterior changes may include, but shall not be

24 limited to, painting and repainting; landscaping; fencing; and installation of lighting fixtures and

25 other building appendages.
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1 (2) The addition of a mural to any landmark or contributory structure in a historic

2 district shall require compliance with the provisions of this Article 10, regardless of whether or

3 not a City permit is required for the mural.

4 (3) Alterations to City-owned parks, squares, plazas or gardens on a landmark site,

5 where the designating ordinance identifies such alterations, shall require approval in

6 accordance with the provisions of this Article 10, regardless of whether or not a City permit is

7 required.

8 (d) The Department shall maintain with the Central Permit Bureau a current record

9 of designated landmarks and historic districts. Upon receipt of any application for a permit to

1° carry out any construction, alteration, removal or demolition of a structure or any work

11 involving a sign, awning, marquee, canopy, mural or otherappendage, on a landmark site or

12 in a historic district, the Central Permit Bureau shall, unless the structure or feature concerned

13 has been declared unsafe or dangerous pursuant to Section 1007 of this Article 10, promptly

14 forward such permit application to the Department.

15 (e) After receiving a permit application from the Central Permit Bureau in

16 accordance with the preceding subsection, the Department shall ascertain whether Section

17 1006 1"Cf[bti1"CS a Certificate of Appropriateness is required or has been approved for the work

18 proposed in such permit application. If stteh..fl Certificate ofAppropriateness is required and has

19 been issued, and if the permit application conforms to stteh the work approved in the Certificate

20 ofAppropriateness, the permit application shall be processed without further reference to this

21 Article 10. If stteh Q..Certificate ofAppropriateness is required and has not been issued, or if in

22 t,"1:c solcjudgmcnt eft,"1:c Depflrtmcnt the permit application does not se conform to what was

23 approved, the permit application shall be disapproved or held by the Department until such

24 time as conformity does exist either through modifications to the proposed work or through the

25 issuance ofan amended or new Certificate ofAppropriateness;t,"1:c decision flnti flction efthc
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1 DefJartment shall he fiHal. Notwithstanding the foregoing, in the fdllowing cases the Department

2 shall process the permit application without further reference to this Article 10:

3 (1 ) When the application is for a permit to construct on a landmark site where the

4 landmark has been lawfully demolished and the site is not within a designated historic district;

5 (2) When the application is for a permit to make interior alterations only on a

6 privately-owned structure or on a publicly-owned structure, unless the designating ordinance

7 requires review of such alterations to the privately- or publicly-owned structure pursuant to

8 Section 1004(c) hereof. Notwithstanding the foregoing, ifany proposed interior alteration requiring

9 a permit would result in any significant visual or material impact to the exterior ofthe subject building,

10 a Certificate ofAppropriateness shall be required to address such exterior effects.

11 (3) When the application is for a permitto do ordinary maintenance and repairs

12 only. For the purpose of this Article 10, "ordinary maintenance and repairs" shall mean any

13 work, the sole purpose and effect of which is to correct deterioration, decay or damage...Q[

14 existing materials, including repair of damage caused by fire or other disaster;

15 (4) When the application is for a permit to maintain, repair, rehabilitate, or improve streets

16 and sidewalks, including sidewalk widening, accessibility. and bulb-outs, unless such streets and

17 sidewalks have been explicitly called out in a landmark's or district's designating ordinance as

18 character defining features of the landmark or district. When the flpfJlicatien is fer a permit te cemfJly

19 ',vith the VU:E Seismic Retrejit Ortiinances anti the Zening l1tiministrater tietermines that the prepeseti

20 werk cemfJlies ,t'ith the VME Retrofit l1rchitectblral Design Gblitielines, which gblitielines shall he

21 atiefJteti by the Planning Cef'l'lFl'lissien.

22 (f) For purposes of this Article 10, demolition shall be defined as anyone of the

23 following:

24 (1 ) Removal of more than 25 percent of the surface of all external walls facing a

25 public street(s); or
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1 (2)

! !

Removal of more than 50 percent of all external walls from their function as all

2 external walls; or

3 (3) Removal of more than 25 percent of external walls from function as either

4 external or internal walls; or

5 (4) Removal of more than 75 percent of the building's existing internal structural

6 ramework or floor plates unless the. City determines that such removal is the only feasible

7 means to meet the standards for seismic load and forces of the latest adopted version of the

8 San Francisco Building Code and the State Historical Building Code.

9 (g) The following procedures shall govern review of the addition of murals to any

10 landmark or contributory structure in a historic district:

11 (1) Where the mural is proposed to be added to a landmark or contributory structure

12 n a historic district, located on property owned by the City, no Certificate of Appropriateness

13 hall be required. On such structures, the Art Commission shall not approve the mural until

14 he AS:'iYisory BoardHPC has provided advice to the Art Commission on the impact of the mural

15 n the historical structure. The l1d'iYisory BoardHPC shall provide advice to the Art Commission

16 ithin §().45 days of receipt of a written request for advice and information regarding the

17 lacement, size and location of the proposed mural;

18 (2) Where the mural is proposed to be added to a landmark or contributory structure

19 n a historic district, located on property that is not owned by the City, a Certificate of

20 ppropriateness shall be required. The Advisory BoardHPC shall not act on the Certificate of

21 ppropriateness until the Art Commission has provided advice to the Advisory BoardHPC on

22 he mural. The Art Commission shall provide advice to the l1dvisery BoardHPC within 50 days

23 f receipt of a written request for advice and information regarding the proposed mural.

24 SEC. 1006. CERTIFICATE OF APPROPRIATENESS REQUIRED.

25
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1 A Certificate ofAppropriateness shall be required and shall govern review of permit

2 applications as provided in Sections l005(e) and l005(g), except in the specific cases set forth in

3 Section l005(e), for the following types ofwork affecting the character-defining features as listed

4 pursuant to Section 1004(b) ofthe Code: In tl~C casc ef:

5 (1 ) Any construction, alteration, removal or demolition of a structure or any work

6 involving a sign, awning, marquee, canopy, mural (as set forth in Planning Code Section

7 1005(g), or other appendage, for which a City permit is required, on a landmark site or in a

8 historic district;

9 (2) Exterior changes in a historic district visible from a public street or other public

10 place, where the designating ordinance requires approval of such changes pursuant to the

11 provisions of this Article 10; ttnti

12 (3) The addition of a mural to any landmark or contributory structure in a historic

13 district, which is not owned by the City or located on property owned by the City, as set forth

14 in Planning Code Section 1005(g), regardless of whether or not a City permit is required for

15 the mural; ttnti or

16 (4) Alterations to City-owned parks, squares, plazas or gardens on a landmark site,
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17 where the designating ordinance identifies the alterations that require approval under this

18 Article 10.

19 11 Certificate efA.ppl'opl'iatencss shall hc l'cquil'cd and shall gavel','" FC'p'icv<l efpcl'mit

20 tlfJplications as pl'8'p'ided in Scctions l005(c) and l005(g), cxcept in t,lzc spccific cascs sct f81'th in

21 Scction l005(c). The procedures, requirements, controls and standards in Sections 1006

22 through 1006.8 shall apply to all applications for Certificates of Appropriateness; provided,

23 however, that the designating ordinance for a historic district, or for a City-owned park,

24 square, plaza or garden on a landmark site, may modify or add to these procedures,

25 requirements, controls and standards.
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SEC. 1006.1.APPLICATIONS FOR CERTIFICATE OF APPROPRIATENESS.1

2 (a) Who May Apply. An application for a Certificate of Appropriateness may be filed

3 by the owner, or authorized agent for the owner, of the property for which the Certificate is

4 sought.

5 (b) Where to File. Applications shall be filed in the office of the Planning Department

6 ef City Planning.

7 (c) Content of Applications. The content of applications shall be in accordance with

Verification. Each application filed by or on behalf of one or more property(d)

18 wners shall be verified by at least one such owner or his authorized agent attesting to the

19 ruth and correctness of all facts, statements and information presented.

17

8 the policies, rules and regulations of the Department and the City Pktnning Cefl~1'J'/;issienHPC.All

9 applications shall be upon forms prescribed therefor~, and shall contain or be accompanied

10 by all information required to assure the presentation of pertinent facts for proper

11 onsideration of the case and for the permanent record. In general, the application shall be

12 ccompanied by plans and specifications showing the proposed exterior appearance,

13 including but not limited to color, texture of materials, and architectural design and detail;

14 rawings or photographs showing the property in the context of its surroundings may also be

15 required. The applicant may be required to file with hffl the application the additional information

16 eeded for the preparation and mailing of notices as specified in Section 1006.3.

roval action. For

rovals the HPC shall
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projects that (] ) require a conditional use authorization or permit review under Section 309, et. seq, of

the Code, and (2) do not concern an individually landmarked property, the Planning Commission may

modify any decision on a Certificate ofAppropriateness by a two-thirds vote, provided that the

Planning Commission shall apply all applicable historic resources provisions ofthe Code and take into

account all relevant General Plan and Planning Code policies, in addition to all applicable historic

preservation provisions, For projects located on vacant lots, the Planning Commission may modify any

decision on a Certificate ofAppropriateness by a two-thirds vote, provided that the Planning

Commission shall apply all applicable historic resources provisions ofthe Planning Code and take into

account all relevant General Plan and Planning Code policies, in addition to all applicable historic

preservation· provisions.

(0 Permit and Application Fee Waivers. In cases ofeconomic hardship, an applicant may

be partially or fully exempt from paying fees pursuant to Section 350(e)(2 ).

SEC. 1006.2.REVIEW BY PLANNING DEPARTMENT OF CII¥:PLtLVI'lll'lCin.VD GJ+¥.

PL11'lI'lE\'C CO},tJA{I$SION.

(a) Cases Otl-wr Than Censtfflctien, Reme1>'al er Demelitiel'l.

(1) In the case efany alteratien efa stfflcture er any werk inveh'ing a sign, awning,

martjuee, canejJy er ether tlppentJage, er exterier changes in a histeric district 'Iisihle fl"em a puhlic

street er etlwr puhlic place, er alteratiens te a City mvned park, stjuare, pima er garden en a

landmark site, 'where a Certificate ef,1PfJrepriateness is retjuired, the tlpplicatien for said Certificate

shall he revie',ved hy the Department "tlith the advice ef the Advisery Beard. The department, wit.'1 #w

advice e.fthe Advisery Beard, shall determine "'vitl-tin 20 days 6lfter the tlpplicatien is acceptedfor filing,

whether er net the prepesal "./euld ha'le a significant impact upen, er is petentially detriHwI'lttil te, the

landmark site er histeric district; and #w Department shall netify the tlptJlieant of#w determinatien

H'lade. /fit is determined that there weuld he ne such significant impact erpetential detriment, the

DcpartHwnt shall issue a Certificate ef11PfJrepriateness te the tlpplicant.
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(2) If it is dete1"l'l'/;ineti that the pFeposal ,,-,ouM have a significant i11tpact upon, OF is

potentially detRmental to, tlte lantiffl,al"k site OF histeFic tiistFict, ontpon Fequest ~,-rthe Planning

Ce'll11'tission, the Pla''tning Comn'tission shall holti a puhlic heaFing on the ftPplication.

(h) Censtfflction, Removal or Den'tolition. The Planning Cenunission shall hoM a puhlic

heaRng on the tlfJPlication foF a Catificate efA·fJPFOpFiate,wss fOF any const1'Uction, ,oemoval OF

den'tolition efa stfflctuFe, eJffJcpt as may he otltePl'p'ise pFovideti in t-lte designating oFtiinance J"eF a

histeFic distFict OFJ"eF City o',t>'neti paFk, squaFC, pima OF gaFden on a lantimaFlv site.

The Department shall review an application for a Certificate ofAppropriateness and determine

within 30 days ofsubmittal whether the application is complete or whether additional information is

required.

(a) Minor Alterations. The HPC may define certain categories ofwork as Minor Alterations

and delegate approval ofan Administrative Certificate ofAppropriateness for such Minor Alterations

to Department staff. [{the HPC delegates such approvals to Department staff. Minor Alterations shall

include the following categories ofwork.·

(1) Work the sole purpose and effect ofwhich is to comply with the Unreinforced Masonry

Building (UMB ) Seismic Retrofit Ordinance and where the proposed work complies with the UMB

Retrofit Architectural Design Guidelines adopted by the HPC; or

(2) Any other work so delegated to the Department by the HPC.

(b) Administrative Certificates ofAppropriateness. Upon receipt ofa building permit

application, an Administrative Certificate ofAppropriateness for Minor Alteration work may be

avvroved by the DeDartment without a hearinf1 before the HPC. The Devartment shall mail the

Devartment's written decision on an Administrative Certificate ofADDroDriateness to the avvlicant and

to any individuals or orf1anizations who so reauest. Any DeDartmental decision on an Administrative

Certificate ofAvvrovriateness may be avvealed to the HPC within 15 days of the date of the written
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decision. The HPC may also request review ofany Departmental decision on an Administrative

Certificate ofAppropriateness by its own motion within 20 days of the written decision.

(c) Applications for a Certificate ofAppropriateness that are not Minor Alterations

delegated to Department staff shall be scheduled for hearing by the HPC pursuant to Sections 1006.3

and 1006.4 below.

SEC. 1006.3.SCHEDULING AND NOTICE OF HEARING.

(a) When tln Clpplictltien fer tl Certiflctlte of11pprefJritlteness htls heen filed tlnd8ectien

1006.2 pF8vitles thtlt t;tIC Pltl!'lning Cef'l'tf'l'tissien shtlU heki tl pbthlic hetlring thereen, [fa public hearing

before the HPC on a Certificate ofAppropriateness is required. a timely appeal has been made ofan

Administrative Certificate ofAppropriateness. or the HPC has timely requested review ofan

Administrative Certificate ofAppropriateness. the Department shall set a time and place for said

hearing within a reasonable period. Notice of the time, place and purpose of the hearing shall

be given by the Department as follows:

fttfill By mail to the applicant not less than 20 days prior to the date ofthe hearing;

(h) By l'Ittlil net less thtl1t 10 dtlys prier te the dtlte of the hetlring te t;'te e'l<'ners of tlU retll

• 7. • 7• l' .-1' ,7• -'7 :-1' '-'7 d.
~r~ "J ~J .. ' ';}

.J:' 'r OJ ,

-I' .77 • 7 ',7•• •7. 1 .• -'7: ..:. ' -1'• ,7•• .7. -'7 1 .-1' ,7.
JJ J:' 'J:' oJ , 'OJ r 'J:' -J

• 7. 7 'J .77 ' .7• .a: .-1' .7• T . roo 11 ro '1
U IU oJ ~JJ -J L

j 7- :7 • 7. ,7• .7. , .-1' • 7. • 7• ,7•
'J 'J .J:' 'r 'J ~uu -J

• 77 .7•. 77 ,7: -'7 . _1! :.7. .7.
~"J r u .. ,

(c) By pbthlictltie!'l tlt letlst ence in tl!'le,t'SfJClfJer efge!'lertll circbtltltie!'l in the City !'let less

.7. '1/1 -'7. .. • 1. -'7 ... .-1' ,I.
~-'u r .~ ,~ "' ,~ ~~,,~ ~J ,,~ ..~~ "0'

(2) By mail to any interested parties who so request in writing to the Department:
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(3) For landmark sites: by mail not less than 20 days prior to the date ofthe hearing to all

owners and occupants of the subject property and owners and occupants of properties within 150(eet

ofthe subject property.'

(4) For buildings located in historic districts: by mail not less than 20 days prior to the date

ofthe hearing to all owners and occupants ofthe subject property. all owners of properties within 300

feet of the subiect nronertv. and all occunants oflJrolJerties within 150 feet of the subiect lJrolJertv.

(5) By posting notice on the site not less than 20 days prior to the date ofthe hearing; and

fdt{Ql Such other notice as the Department -shttU deem~ appropriate.

(b) For the purposes ofmailed notice. the latest citywide assessment roll for names and

addresses ofowners shall be used. and all efforts shall be made to the extent practical. to notify

occupants of properties in the notification area. Failure to send notice by mail to any such property

owner where the address ofsuch owner is not shown on such assessment roll shall not invalidate any

IDroceedinf!s in connection with such action.

SEC. 1006.4.REFERRAL TOA,DVI8ORYBOARD PRJOR TO HEARll'lG.

Where tl puhlic hetlring he/are 1,l,e Pltlnning CeHunissien htls heen scheduled thereen, the

tlpplictltien fer tl Certijictlte ~fApprepritlteness shtlU he premp#y referred te the Advisery Betlrd tlnd

shtlU he censidered by the A.d'p'isery Betlrd tlt its nefJCt reguttlr meeting, er tlt tl specitll meeting ctlUed for

#ltlt specific purpese. The z1dvisery Betlrd shtlU render tl Pepert te #1:C Pltlnning CemHlissien tlt erprier

te the scheduledpuhlic hetlring; failure efthe Advisery Betlrd te censider 1,l,e tlppliCtltien er te render

tl Pepert shtlU net censtitute greunds fer centinutltien e,f the puhlic hetlring.

SEC. 1006.5 CONDUCT OF HEARING; DECISION.

Where a public hearing before the Pttlnning CemmissienHPC has been scheduled:

(a) Report and Recommendation. The Department shall make necessary

investigations and studies prior to the hearing of the Pltlnning CemmissienHPC. The Department
:,
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1 shall rovide its report and recommendation ef#w DiFecteF ofPlanning shall be submitted at the

2 he£lRng to the HPC.

3 (b) Record. A record shall be kept of the pertinent information presented at the

4 hearing, and such record shall be maintained as a part of the permanent public records of the

5 Department. A verbatim record may be made if permitted or ordered by the Planning

7 (c) Continuations. The Planning CemmissienHPC shall determine the instances in

8 hich cases scheduled for hearing may be continued or taken under advisement. In such

9 cases, new notice need not be given of the further hearing date, provided such date is

10 announced at the scheduled hearing.
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Time Limit for Exercise. When approving an application for a Certificate of

Decision. The HPC shall approve. disapprove. or approve with modifications

(e)

(d)

epartment shall issue a Certificate of Appropriateness to the applicant.

ppropriateness as provided hereinl.. the Planning Cel'l'tmissienHPC may impose a time limit for

upervisors as provided in Section 1006.81006.7. The decisien efthe Planning Cemm-issien, ir't

pplication, eF 6fteF (-,tw expiFatien ofal1:Y suspensienpaied impesed by the Cel'l'tl'nissien, the
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hall be final except upon the filing of a valid appeal to the Board ofAppeals or Board of

he decision of the Planning CemmissienHPC shall be rendered within 30 days from the date of

onclusion of the hearing; failure of the Cemmissien HPC to act within the prescribed time shall

e deemed to constitute disapproval of the application. The decision of the Planning

jptl'fHH'ttSSWHHPC, or the Board ofAppeals or Board of Supervisors on appeal, approves the

Ijbe'fHHHi'9SU'mHPC in eitha f:lppFeving eF, disf:lppFfJ'Ving the f:lppUcatien pUFsuant te Sectien 1006.6,
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1 submission of a permit application conforming to the Certificate; otherwise, such permit

2 application must be submitted within a reasonable time.

3 (f) Delegation of Hearing. The Pltlnning Gef'/U'ItissienHPC may delegate to a

4 committee of one or more of its members, or to the Director of Planning or his or her designee,

5 er ~ the Athdsery Betlrti, or to any combination of the foregoing, the holding of the hearing

6 required by this Article 10 for a Certificate of Appropriateness. The delegate or delegates shall

7 submit to the Pltlnlling GemmissienHPC a record of the hearing, together with a report of

8 findings and recommendations relative thereto, for the consideration of the CemmissienHPC in

9 reaching its decision in the case.

10 (g) Reconsideration. Whenever an application has been disapproved by the

11 Pltlnlling Gef'/fmissiellHPC, or by the Board ofAppeals or Board of Supervisors on appeal as

12 described in Section 1006.81006.7, no application, the same or substantially the same as that

13 which was disapproved, shall be resubmitted to or reconsidered by the Pltlllning

14 Gef'/tf'/tissienHPC within a period of one year from the effective date of final action upon the

15 earlier application.

16 SEC. 1006.61006.5. NATURE OF PL4NlVll\'GHISTORIC PRESERVATION COMMISSION

17 DECISION.

18 The decision of the Pltll'lning Gef'/tmissienHPC after its public hearing shall be in

19 accordance with the following provisions:

20 (a) If the application for a Certificate of Appropriateness proposes construction or

21 alteration of a structure or any work involving a sign,awning, marquee, canopy, mural or other

22 appendage, or exterior changes in a historic district visible from a public street or other public

23 place, the Pltlnning GemmissienHPC shall approve-ffl"1. disapprove. or modify the application in
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1 (b) If the application proposes removal or demolition of a structure on a designated

2 landmark site, the Pltl1'tning Ceft'lrnissie1'tHPC may disapprove or approve the application, or

3 may suspend action on it for a period not to exceed 180 days; provided that the Board of

4 Supervisors by resolution may, for good cause shown, extend the suspension for an

5 additional period not to exceed 180 days, if the said Board acts not more than 90 days and

6 not less than 30 days prior to the expiration of the original 180-day period.

7 (c) If the application proposes removal or demolition of a structure in a designated

In the event action on an application to remove or demolish a structure is(d)

17 , may take such steps as it determines are necessary to

18 reserve the structure concerned, in accordance with the purposes of this Article 10. Such

19 teps may include, but shall not be limited to, consultations with civic groups, public agencies,

20 nd interested citizens, recommendations for acquisition of property by public or private

21 odies or agencies, and exploration of the possibility of moving one or more structures or

22 ther features.

16 uspended as provided in this Section, the Pltl1'tning CemmissienHPC. vlith #w cul-picctl1'tcl

14

15

8 historic district, other than on a designated landmark site, the Plcl1't1'tii'tg Cernrnissie1'tHPC may

9 disapprove or approve the application, or may suspend action on it for a period not to exceed

10 90 days, subject to extension by the Board of Supervisors a~ provided in the preceding

11 subsection; provided, however, that the designating ordinance for the historic district may

12 authorize the suspension of action for an alternate period which shall in no event exceed 90

13 ays, without extension, and in such eV,ent the provision of the designating ordinance shall

23 SEC. 1006.71006.6. STANDARDS FOR REVIEW OF APPLICATIONS.

24 The Pltt,uting Cemmissie1't,HPC. the Department,. cl1ui Utc Acf",isery Becl1'cl, and, in the case of

25 the Plannin Commission and an other decisionmakin
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1 body shall be guided by the standards in this Section in their review of applications for

2 Certificates of Appropriateness for proposed work on a landmark site or in a historic district. In

3 appraising the effects and relationships mentioned herein, the PleHi'ting Commission, the

4 Depert1'l'lent end t,zw l1dvisory Boerd decisionmaking body shall in all cases consider the factors of

5 architectural style, design, arrangement, texture, materials, color, and any other pertinent

6 factors.

7 (a) The proposed work shall be appropriate for and consistent with the effectuation

8 of the purposes of this Article 10.

9 (b) The proposed work shall comply with the Secretary ofthe Interior's Standards for the

10 Treatment 0 Historic Pro aties or individual landmarks and contributors within historic districts as

11

12 local inter retations and uidefines based on the Secreta 0 the Interior's Standards shall be led b

13

14 uidefines shall be ound in con ormance with the General Plan and Plannin Code b the Plannin

15 Commission and shall be ado ted b both the HPC and the Plannin

16 0 act on an such local inter retation or uidefine within 180 da so

17 that
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tww. For applications pertaining to landmark sites, the proposed work shall preserve,

nhance or restore, and shall not damage or destroy, the exterior architectural features of the

andmark and, where specified in the designating ordinance pursuant to Section 1004(c), its

ajor interior architectural features. The proposed work shall not adversely affect the special

haracter or special historical, architectural or aesthetic interest or value of the landmark and

18 this Section com fiance
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For applications pertaining to property in a historic district in a RH. RM. RTO. NC or(g)

17 ontributory structure in a historic district, the Ad'v'isery BeaFtlantl t.lze Planning CemmissienHPC

18 hall consider only the placement, size and location of the mural, to determine whether the

19 ural covers or obscures significant architectural features of the landmark or contributory

20 tructure. For purposes of review under this Article 10, the City shall not consider the content

21 r artistic merit of the mural.

22

23

24

1 ts site, as viewed both in themselves and in their setting, nor of the historic district in

2 pplicable cases.

3 fe1W For applications pertaining to property in historic districts, other than on a

4 esignated landmark site, any new construction, addition or exterior change shall be

5 ompatible with the character of the historic district as described in the designating ordinance;

6 nd, in any exterior change, reasonable efforts shall be made to preserve, enhance or restore,

7 nd not to damage or destroy, the exterior architectural features of the subject property which

8 re compatible with the character of the historic district. Notwithstanding the foregoing, for any

9 xterior change where the subject property is not already compatible with the character of the

10 istoric district, reasonable efforts shall be made to produce compatibility, and in no event

11 hall there be a greater deviation from compatibility. Where the required compatibility exists,

12 he application for a Certificate of Appropriateness shall be approved.

13 ftifw For applications pertaining to all property in historic districts, the proposed work

14 hall also conform to such further standards as may be embodied in the ordinance

15 esignating the historic district.

16 fe1{fl For applications pertaining to the addition of murals on a landmark or

25 om liance would create a si ni icant economic hardshi
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.
(1) The scope ofthe work does not constitute a demolition pursuant to Section 1005(f);

(2) The Planning Department has determined that the applicant meets the requirement for

economic hardship, such that the fees have been fully or partially waived pursuant to Section 1006.1 of

this Code;

(3 ) The Zoning Administrator has determined that in all other aspects the project is in

conformance with the requirements of the Planning Code;

(4) The applicant and the Department have demonstrated that the project utilizes materials,

construction techniques, and regulations, such as the California Historic Building Code, to best

achieve the goal of protecting the integrity ofthe district, while reducing costs to the applicant; and

(5) The HPC, or the Planning Department ifthe scope ofwork has been delegated pursuan

to Section 1006.2(a), has confirmed that all requirements listed herein have been met, and has

determined vursuant to Section 1006.4 that issuance ofa Certificate ofAvvrovriateness that fullv or

Ivartiallv waives the reauirements ofSection 1006.6 will not be detrimental to the inteflritv of the

district.

(h) For applications pertaining to residential projects within historic districts that are

receivin!! a direct financial contribution or fundine from local state or federal sources for the VUrDose

hfnrovidine a subsidi7ed for-sale housina unit or units to residents earnina 120% and below

~rea median income or rental housinfl unit or units to residents earnina 100% and below area

median income and where at least 80 nercent of the units are so subsidized the HPC shall

pxemnt such avvlications from the reauirements ofSection 1006.6 vrovided that:

(1) The scope oUhe work does not constitute a demolition pursuant to Section 1005(f);

(2) The applicant and the Department have demonstrated that the project utilizes materials,

~onstruction techniaues and reflulations such as the California Historic Buildinfl Code to best

'achieve the floal of vrotectinfl the inteflritv of the district·
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(3 ) The applicant has demonstrated that the project has considered all local. state. and

federal rehabilitation incentives and taken advantage of those incentives as vart of the vroiect when

possible and practical: and

(4) The HPC has confirmed that all requirements listed herein have been met. and has

determined. pursuant to Section 1006.4 ofthis Code. that issuance ofa Certificate ofAppropriateness

that fully or partially waives the requirements ofSection 1006.6 will not be detrimental to the integrity

ofthe district and furthers the City's housing goals.
,

SEC. 1006.81006.7. APPEALS FROM ...lJLiLVIVllVG COUA/lSSIOIVDECISIOIVOF A

CERTIFICATE OF APPROPRIATENESS.

(a) Right of Appeal. The HPC's or the Planning Commission's decision on a Certificate 0

Appropriateness shall be final unless appealed to the Board ofAppeals. which may modify the decision

by a 4/5 vote: provided however. that ifthe project requires Board ofSupervisors approval or is

appealed to the Board ofSupervisors as a conditional use authorization. the decision shall not be

appealed to the Board ofAppeals but rather to the Board ofSupervisors. which may modify the

decision bv a maioritv vote. The Clctiet~ efthe PJClnning Ce,1u,/,/;issien it~ 6fJfJ1'8f!ing er dis6fJfJreving in

. 1•. 1 ,. r . " or' .r A 01•. 11 l.. .. .1_
~ r ~ .. 'J~ ~~ OJ ~J L~rr ~r u,~ ~~

"J .'" .~ .,'~

,no , .r C"< 1 ••1_ ..1.' (' "A r .1. " Any Certificate of~~~ ~ ~J ~ "1" .u ·u ~~ ,~ ~ .~ .u .. ~. ~~ ~J ..~

IAvvrovriateness so appealed frem shall not become effective unless and until approved by the

!Board ofAvveals or Board of Supervisors in accordance with this Section. Nothing in this

Section shall be construed to authorize the appeal of any decision under Section 1006.61006.5

of this Article 10 to suspend action on an application.

(b) Notice of Appeal. Any appeal under this Section shall be taken by filing written

notice of appeal with the Board ofAppeals or Clerk ofthe Board of Supervisors. whichever entity

is avvrovriate under the reauirements ofsubsection (a). within 30 days after the date of action by

he P1Clnning CeH~missienHPC or Planning Commission. In the CClse efCl histeric district, tlw t~etice 8j
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1 6lfJfJetlJ shtla be subsaibed by the ownas of: tlt Jetlst 20 pacent of the pFOfJerty ttffected by the prf3fJosed

2 Certifictlte ofAfJfJrf3fJritlteness; fer the purposes o,fthis CtlJcuJtltion, the prf3fJerty affected shtlU be

3 deemed to be tlU preperty ',t'illlin tlw historic district. In the ctlse eftl Jtlndmtlrk not in tl historic district,

4 the notice of61fJfJetlJ shtlU be subsaihed by the pFOfJaty o'....ner, or by tl1'lY gO'P'ernI7'lel'lttlJ botly or

5 tlgency, or by tll'l orgtlniztltion will/: tl recognized interest iI'l historictlJ presavtltion.

6 (c) Hearing. UpOI'l the filing o/such written notice o,f61fJpetlJ so subscribed, tl)le Board of

7 Supervisors, the Board ofAppeals or the Clerkw thereof shall set a time and place for hearing

8 such appeal, which shall be not less than 10 nor more than 30 days after such filing. The

9 Board ofAppeals or the Board of Supervisors must decide such appeal within 30 days of the

10 time set for the hearing thereon; provided that, if the full membership of the BefflTJboard hearing

11 the avveal is not present on the last day on which .seitJ the appeal is set or continued for hearing

12 within said period, the BefflTJboard may postpone -sttid-the hearing and decision thereon until,

13 but not later than, the full membership of the BefflTJboard is present; provided, further, that the

14 latest date to which said hearing and decision may be so postponed shall be not more than 90

15 ~ays from the date of filing of the appeal. Failure of the Board ofAppeals or the Board of

16 ~upervisors to act within such time limit shall be deemed to constitute approval by the Board

17 of the tte#endecision of the HPC or Planning Commission.

18

19

20

(d)

(e)

Decision. In tlcting upon tlny such 6lfJpetlJ, the Botlrd ofSupervisors mtlY dis61fJpreve the

,

Decisions Affecting City Hall. The provisions of this Subsection shall govern

21 ~ecisions by the City PJtlnning Cemf'nissionHPC on a Certificate of Appropriateness for

22 ~Iteration work to be done at City Hall, in lieu of any other provision set forth above. Upon the

23 ~pproval or disapproval by the City PJtlnning CemmissionHPC of a Certificate of

24 ~ppropriateness for alteration of City Hall, the Secretary of the City PJtllU'ling Cemn'lissionHPC

25 shall transmit to the Clerk of the Board of Supervisors written notification of the
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1 Cent1'1tissienHPC's decision. The Clerk shall set a time and place for hearing on the decision,

2 which shall be not less than 10 nor more than 30 days after receipt of such notification. The

3 Board of Supervisors may eHhff approve, disapprove, or modify the Cemmissien's HPC's

4 decision by majority vote. The Board of Supervisors must take this action within 30 days of the

5 time set for the hearing thereon, provided that, if the full membership of the Board is not

6 present on the last day on which said hearing is set or continued within said period, the Board

7 may postpone said hearing and decision thereon until, but not later than, the full membership

8 of the Board is present; provided further, that the latest date to which said hearing and

9 decision may be so postponed shall be not more than 90 days from the date of the receipt of

10 written notification. Failure of the Board of Supervisors to act within such time limit shall be

11 deemed to constitute approval by the Board of the action of the City Pltmni1'lg Cemmissie1'lHPC.

12 SEC. 1007. UNSAFE OR DANGEROUS CONDITIONS.
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25 SEC. 1008. COMPLIANCE WITH MAINTENANCE REQUIREMENTS.

17 Inspection or the Chief of the Bureau of Fire Prevention and Public Safety, and where the

18 roposed measures have been declared necessary, by such official, to correct the sttiti

19 ondition; provided, however, that only such work as is absolutely necessary to correct the

20 nsafe or dangerous condition may be performed pursuant to this Section. In the event any

21 tructure or other feature shall be damaged by fire, or other calamity, or by Act of God or by

22 he public enemy, to such an extent that in the opinion of the aforesaid officials it cannot

23 easonably be repaired and restored, it may be removed in conformity with normal permit

24 rocedures and applicable laws.

13 None of the provisions of this Article 10 shall be construed to prevent any measures of

14 onstruction, alteration, or demolition necessary to correct the unsafe or dangerous condition

15 f any structure, other feature, or part thereof, where such condition has been declared

16 nsafe or dangerous by the Superi1'lff!1'ltknt Director of the Burceu Department of Building



1 The owner, lessee or other person in actual charge of a landmark, or of a structure in

2 an historic district, shall comply with all applicable codes, laws and regulations governing the

3 maintenance of the property. It is the intent of this Section to preserve from deliberate or

4 inadvertent neglect the exterior portions of such landmark or structure, the interior portions

5 thereof when subject to control as specified in the designating ordinance, and all interior

6 portions thereof whose maintenance is necessary to prevent deterioration and decay of any

7 exterior portion. Failure to comply with this Section shall be subject to enforcement and penalties

8 pursuant to Section 1013 below.

9 SEC. 1009. ADVICE AND GUIDANCE TO PROPERTY OWNERS.

10 The i!.8}~isory BO£ll"dHPC may, upon request of the property owner, render advice and

11 guidance with respect to any proposed work for which a Certificate of Appropriateness is not

12 required, on a designated landmark site or in a designated historic district. In rendering such

13 advice and guidance, the Advisory Botll"dHPC shall be guided by the purposes and standards

14 in this Article 1O. This Section shall not be construed to impose any regulations or controls

15 upon any property.

16 SEC. 1010. PROPERTY OWNED BY PUBLIC AGENCIES.

17 (a) The Department shall take appropriate steps to notify all public agencies

18 whiehthat own or may acquire property in the City, about the existence and character of

19 designated landmarks and historic districts; if possible, the Department shall cause a current

20 record of such landmarks and historic districts to be maintained in each such public agency. In

21 the case of any publicly owned property on a landmark site or in a historic district which is not

22 subject to the permit review procedures of the City, the agency owning the said property shall

23 seek the advice of the Pl£lnning CommissionHPC prior to approval or authorization of any

24 construction, alteration or demolition thereon; and the Pltlnl'ling Commission, 'I'",ith the £lid of the

25 lIPC, in consultation with the Art Commission in appropriate cases, shall
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1 render a report to the owner as expeditiously as possible, based on the purposes and

2 standards in this Article 10. IjPltinning Cetnmissi(m re';,iew ofti public preject inp'elving In the case

3 ofany publicly owned property on a landmark site or in a historic district that is subject to the permit

4 review procedures ofthe City under any other law or under the Charter. the agency owning the

5 property shall be subject to the provisions ofthis Article 10. and if the project involves construction,

6 alteration or demolition on a landmark site or in a historic district is required ullder tilly ether 1ft'll?,

7 or under the Chftrter, the Pltinning Cet9'lmissien shftll render the repeR referred te it'l this 8ectien te

8 such public tigency witheut specific request t,lwrefer a Certificate ofAppropriateness shall be required

9 subject to the procedures set forth in this Article 10.

10 (b) All officers, boards, commissions and departments of the City shall cooperate

11 with the l1:dviseyY Beftrd tind the Plftnning CemmissienHPC in carrying out the spirit and intent of

12 this Article 10.

13 (c) Nothing in this Article 10 shall be construed to imposed any regulations or

14 controls upon designated landmarks owned or controlled by the Golden Gate Bridge Highway

15 and Transportation District.

16 SEC. 1011. RECOGNITION OF STRUCTURES OF MERIT.

17 (a) The l1:dviseyY Beftffl t9'ltiy recemmend, ftnd t."le Pltit'lning CeH'lmissiOt'lHPC may

18 approve, a list of structures of historical, architectural or aesthetic merit which that have not

19 been designated as landmarks and are not situated in designated historic districts. +he

20 ~This list may be added to from time to time. The purpose of this list shall be to recognize

21 and encourage the protection, enhancement, perpetuation and use of such structures. The

22 WA~Ifi·'TO'F,.!,...-H6:!,~'fffi;l-J-ttt'l<~,.~d-J-1J+'IItt~,~~~/1-n."Iffl'li;fflt~'o~r'~mn'li::ssi.n " fffllH'iPei:.C shall maintain a record of historic structures in

23 he City whichthat have been officially designated by agencies of the State or federal

24 government, and shall cause such structures to be added to the aforesaid list.

25
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1 (b) Nothing in this Article 10 shall be construed to impose any regulations or

2 controls upon such structures of merit included on the sttitisueha list and neither designated as

3 landmarks nor situated in historic districts.

4 (c) The PltlHHing CeJ'l'tmissien, ·...,.ith #w tltWice e.fthe Ativisery Betlffl,HPC may authorize

5 such steps as it deems desirable to recognize the merit of, and to encourage the protection,

6 enhancement, perpetuation and use of any such listed structure, or of any designated

7 landmark or any structure in a designated historic district, including but not limited to the

8 issuance of a certificate of recognition and the authorization of a plaque to be affixed to the

9 exterior of the structure; and the Plttnning CeJ'lunissienHPC shall cooperate with appropriate

10 State and federal agencies in such efforts.

11 (d) The Pltlnning Cemmissien, ',vitlt the tttivice ef:the A.dvisery BetlFti,HPC may make

12 recommendations to the Board of SupeNisors and to any other body or agency responsible,

13 0 encourage giving names pertaining to San Francisco history to streets, squares, walks,

14 lazas and other public places.

15 SEC. 1012. Referral ofCertain Matters.

16 Prior to passage by the Board ofSupervisors. the following matters shall be submitted to the

Time Period for Review. The HPC shall submit any written report to the Board of(a)

a b resolution extend the reseribed time within whieh the HPC is to render its re art.

lans' and wate rant land use and ro 'eet lans.

17

18

19

20

21

22

23

24

25
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(b) Report to Planning Commission. [fthe Planning Commission is required to take action

on the matter. the HPC shall submit any report to the Planning Commission as well as to the Board of

Supervisors.

(c) Referral Back ofProposed Amendments to the Municipal Code. In acting upon any

proposed amendment to the Municipal Code concerning historic preservation issues and historic

resources, the Board ofSupervisors may modify said amendment but shall not take final action upon

any material modification that has not been referred to the HPC for its written report. Should the

Board ofSupervisors adopt a motion proposing to modify the amendment while it is before the Board.

the amendment and the motion proposing modification shall be referred back to the HPC for its written

report. In all such cases of referral back. the amendment and the proposed modification shall be heard

by the HPC according to the requirement for a new proposal.

SEC. 1013. ENFORCEMENT AND PENALTIES.

Enforcement and Penalties shall be as provided in Sections 176 and 176.1 of this

Code.

SEC. 1014. APPLICABILITY.

(a) No application for a permit to construct, alter or demolish any structure or other

feature on a proposed landmark site or in a proposed historic district, filed subsequent to the

day that an tlpplication has heenfiled or a resolution adopted to initiate designation or a

resolution adopted to confirm initiation ofdesignation of the sttitl proposed landmark site or historic

district, shall be approved by the Department while proceedings are pending on such

designation; pFO'ilitled howe'ilCF, that fl;f'ter 180 days have dtlpsedfFOm the date efinitiation efsaid

designation, iffinal action en such tlesignation ,!q,as riot heen completed, the peRnit tlpfJlication Rltty he

tlJ3fJFO'i>'ed. for 180 days after a resolution is passed initiating designation or confirming nomination of

designation.
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The provisions of this Article 10 shall be inapplicable to the construction,(b)

Notwithstanding the above. the Department may approve a permit to construct. alter. or

The HPC or the Board ofSupervisors may approve by resolution a one-time extension ofup to

ursuant to the re uirements 0 this Article 10.

11 Iteration or demolition of any structure or other feature on a landmark site or in a historic

12 istrict, where a permit for the performance of such work was issued prior to the effective date

13 f the designation of the said landmark site or historic district; and where such permit has not

14 xpired or been cancelled or revoked, provided that construction is started and diligently

15 rosecuted to completion in accordance with the Building Code.

1

2

3

4

5

6

7

8

9

10

16 SEC. 1015. - SEVERABILITY.

17 If any Section, Subsection, Subdivision, Paragraph, sentence, clause or phrase of this

18 rticle 10 or any part thereof, is for any reason held to be unconstitutional or invalid, such

19 ecision shall not affect the validity of the remaining portions of this Article 10 or any part

20 hereof. The Board of Supervisors hereby declares that it would have passed each Section,

21 ubsection, Subdivision, Paragraph, sentence, clause or phrase thereof, and any amendments

22 hereto irrespective of the fact that anyone or more Sections, Subsections, Subdivisions,

23 aragraphs, sentences, clauses or phrases be declared unconstitutional.

24

25
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1 Section 3. The Appendices to Article 10 are not amended by this ordinance and thus

2 have not been included here for brevity.

3

4 Section 4. Effective Date. This ordinance shall become effective 30 days from the

5 date of passage.

6

7 Section 5. In enacting this Ordinance, the Board intends to amend only those words,

8 phrases, paragraphs, subsections, sections, articles, numbers, punctuation, charts, diagrams,

9 or any other constituent part of the Planning Code that are explicitly shown in this legislation

10 as additions, deletions, Board amendment additions, and Board amendment deletions in

11 accordance with the "Note" that appears under the official title of the legislation.

12

13

14

15

16

17

18

19

20

21

22
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24

25

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

BY:~~
Deputy City Attorney
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IlE NO. 120301

I I

Amended in Board
5/8/2012 ORDINANCE NO. qro'/~

1 Planning Code - Article 11 - Historic Preservation in the C-3 Districts]

2

3 rdinance amending the San Francisco Planning Code, Article 11, entitled

4 'Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic

5 mportance in the C-3 Districts," in its entirety; and making findings, including

6 nvironmental findings and findings of consistency with the General Plan and Planning

7 ode Section 101.1 (b).

8

9

10

11

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike through italics Times ]'le...... Roman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

12 Be it ordained by the People of the City and County of San Francisco:

13 Section 1. Findings. The Board of Supervisors of the City and County of San Francisco

14 ereby finds and determines that:

15

16

(a)

(1 )

General Plan and Planning Code Findings.

On February 2,2012, at a duly noticed public hearing, the Planning Commission

17 Resolution No. 18531 found that the proposed Planning Code amendments contained in

18 his ordinance were consistent with the City's General Plan and with Planning Code Section

19 01.1 (b). In addition, the Planning Commission recommended that the Board of Supervisors

20 dopt the proposed Planning Code amendments. A copy of said Resolution is on file with the

21 lerk of the Board of Supervisors in File No. 120301 and is incorporated herein by reference.

22 he Board finds that the proposed Planning Code amendments contained in this ordinance

23 re on balance consistent with the City's General Plan and with Planning Code Section

24 01.1 (b) for the reasons set forth in said Resolution.

25

upervisors Wiener, Olague
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1 (2) Pursuant to Planning Code Section 302, the Board finds that the proposed

2 rdinance will serve the public necessity, convenience and welfare for the reasons set forth in

3 lanning Commission Resolution No. 18531 which reasons are incorporated herein by

4 eference as though fully set forth.

5 (b) Historic Preservation Commission Findings. On November 2, 2011 at a duly

6 oticed public hearing, the Historic Preservation Commission in Resolution No. 667 reviewed

7 he proposed Planning Code amendments and recommended that the Board of Supervisors

8 dopt some of the proposed amendments. On February 1, 2012 at a duly noticed public

9 earing, the Historic Preservation Commission reviewed additional possible amendments to

10 rticle 10, some of which have been incorporated into the proposed Planning Code

11 mendments, provided additional recommendations, and incorporated all of its prior

12 ecommendations in Resolution No. 673, which supersedes its Resolution No. 667 as the

13 istoric Preservation Commissiqn's recommendations to this Hoard. A copy of Resolution

14 73 and additional recommendations of the Historic Preservation Commission are on file with

15 he Clerk of the Board of Supervisors in File No. 120301.

16 (c) Environmental Findings. The Planning Department has determined that the

17 ctions contemplated in this Ordinance are exempt from the California Environmental Quality

18 ct (California Public Resources Code section 21000 et seq.) (CEQA) under Section

19 5060(c)(2) of the CEQA Guidelines to the California Environ. Said determination is on file

20 ith the Clerk of the Board of Supervisors in File No. 120301 and is incorporated herein by

21 eference.

22

23 Section 2. The San Francisco Planning Code is hereby amended by amending Article

24 1, to read as follows:

25

upervisors Wiener, Olague
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1 ARTICLE 11: PRESERVATION OF BUILDINGS AND DISTRICTS OF

2 ARCHITECTURAL, HISTORICAL, AND AESTHETIC IMPORTANCE IN THE C-3 DISTRICTS

3 Sec. 1101. Findings and Purposes.

4 Sec. 1102. Standards for Designation of Buildings.

5 Sec. 1102.1. Designation of Buildings.

6 Sec. 1103. Standards for Designation of Conservation Districts.

7 Sec. 1103.1. Conservation District Designations.

8 Sec. 1104. Netice ejDesigl'ttltiel't.Intentionally Left Blank.

9 Sec. 1105. ReceHsiflet'tltiel't ejDesigl'ttltien. Intentionally Left Blank.

10 Sec. 1106. Procedures for Change of Designation:'" and Designation of Additional

11 Significant and Contributory Buildings.

12 Sec. 1107. Procedures for Designation of Additional Conservation Districts or

13 Boundary Change of Conservation Districts.

14 Sec. 1108. Notice of Designation.

15 Sec. 1109. Preservation Lots: Eligibility for Transfer of Development Rights.

16 Sec. 1110. Construction, Alteration or Demolition of Significant or Contributory Buildings

17 or Buildings in Conservation Districts.

18 Sec. 1111. Applications for Permits to Alter, Permits to Demolish. and Permits for New

19 Construction in Conservation Districts.

20 Sec. 1111.1. Determination of Minor and Major Alteration~.

21 Sec. 1111 .2. Re.fCFFtll0.£A..pplictltiel'ts jtJF Al6jeFiHteFtltiens te Ltll'tfll'l'ttlFks PFeSCFVtltiel't

22 . Sign Permits.

23 Sec. 1111.3. ReCemmel'tfltltien by the Di'!:ecteF efPltll'tl'tingReview by the Planning

24 Department.

25

Planning Commission
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1 Sec. 1111.4. CensitkfflRen EllUl Decisien by fhe City PIEmning CemnlissienScheduling and

2 Notice ofHistoric Preservation Commission Hearings.

3 Sec. 1111.5. Decision by the CUy PlanningHistoric Preservation Commission.

4 Sec. 1111 .6, Standards and Requirements for Review of Applications for Alterations.

5 Sec. 1111.7. PeFlnUs fer SignsStandards and Requirements for Review ofApplications for

6 Permits to Demolish.

7 Sec. 1112. DenleWien efSignijicanf and CentrihbtffJry BbtUtlings and BbtUdings in

1 • 1 TT'\D IT, D ~ ~ 1. A

Sec. 1112.1. AppUca#ens}er a PeFl1l# fe Del'lleUsh.

oJ 7\T. •

T'\'

'0'

Intentionally Left Blank..

.-1: nl

T'\.'

&c. 1112.4. Referral ffl fhe Landmarks Preservafien Atl"9'isery Beard Prier ffl Hearing; Rellie'N

&c. 1112.3, AppUcaRens fe Del'lleUsh Signijicanf Bbtiltlings er Cenfrihbtfflry BbtUtlings frem

&c. 1112.2. Dispesi#en t?lAppUCelRens ffl DemeUsh Cenfrihbtfflrj' BbtUtlings and Unrafed

.7. T'\.'
',7

In '1' • r'

8

9

10

11

12

13

14

15

16 &c. 1112.5, Phinning Ceinl'llissien Hearing and Decisien.

17 Sec. 1112.6. Decisien efthe Planning Cel'lll'llissien.

18 Sec. 1112.7. Sffintletrds and Review t?lAppUca#ens ffl DemeUsh.

19 Sec. 1113, Standards ofReview for New and Replacement Construction in

20 Conservation.

21 Sec. 1114. Modification ofa Decision ofthe Historic Preservation Commission.

22 Sec. 1115. Appeal.

23 Sec 1116. Unlawful Alteration or Demolition.

24 Sec. .J..1..H1117. Conformity with Other City Permit Processes.

25 Sec. .J..1..M1118. Unsafe or Dangerous Conditions.
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SEC. 1101. FINDINGS AND PURPOSES.

Sec. .J..l...J.71119. Maintenance Requirements and Enforcement Thereof.

Sec. .J...J..J-91120. Enforcement and Penalties.

Sec. ~.1121 Relationship to Article 10.

Sec. .J.1..2-1.1122. Notice of Amendment.

Sec. ~1123. Notice Procedure.

Sec. .J.n.,j.1124. Time Provisions.

Sec. .J..1-U.1125. Severability.

Appendix A Category I Buildings.

Appendix B Category II Buildings.

Appendix C Category III Buildings.

Appendix D Category IV Buildings.

Appendix E Kearny-Market-Mason-Sutter Conservation District.

Appendix F New Montgomery-Second Street Conservation District.

Appendix G Commercial-Leidesdorff Conservation District.

Appendix H Front-California Conservation District.

Appendix I Kearny-Belden Conservation District.

Appendix J Pine-Sansome Conservation District.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 (a) It is hereby found that a substantial number of the buildings in the C-3 District
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20 ave a special architectural, historical, and aesthetic value. These buildings contribute

21 ubstantially to San Francisco's reputation throughout the United States as a City of

22 utstanding beauty and physical harmony. A substantial number of these special buildings

23 ave been and continue to be unnecessarily destroyed or impaired, despite the feasibility of

24 reserving and continuing their use, and without adequate consideration for the irreplaceable

25 oss to the people of the City of their aesthetic, cultural, historic and economic value.



1 (b) It is further found that distinct and definable subareas within the C-3 District

2 possess concentrations of buildings that together create a unique historic, architectural, and

3 aesthetic character which contributes to the beauty and attractiveness of the City_ The quality

4 of these geographic areas has been and continues to be degraded by the unnecessary

5 demolition of buildings of substantial architectural and aesthetic merit, by their replacement

6 with buildings which conflict with the character and scale of the area, and by alteration of

7 buildings in a manner which conflicts with the character and scale of the area.

8 (c) It is therefore declared that the protection, enhancement, and perpetuation of

9 buildings and definable subareas of special architectural, historical, and aesthetic interest is

10 necessary to promote the health, safety, prosperity and welfare of the people of the City.

11 Accordingly, the purposes of this Article are:

12 (1) The protection, enhancement, and perpetuation of structures and subareas of

13 special architectural, historical, and aesthetic character which contribute to the urban

14 nvironment;

15

16

17

(2) The maintenance and improvement of a healthy economy for the City by

nhancing both property values and the City's attractiveness as a place to do business;

(3) The protection and improvement of the City's attractiveness to tourists and other

18 isitors, and the stimulus to business provided thereby;

19 (4) The enrichment of the educational, cultural, aesthetic and spiritual life of the
/

20 nhabitants of the City by fostering knowledge of the heritage of the City's past and retaining

21 he quality of the City's urban environment.

22 (d) It is further found that the use of Transferable Development Rights ("TDR") as

Page 6
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23 rovided herein is necessary to promote the urban planning and design goals of the Mester

24 eneral Plan by:



1 (1 ) maintaining appropriate overall development capacities in each zoning district

2 within the C-3 area, as defined by applicable floor area, height, bulk and other parameters;

3 (2) encouraging and directing development into the Special Development District in

4 order to maintain a compact downtown financial district; and

5 (3) facilitating the retention of Significant Buildings, and encelJf!'ttging #W FCkntien ef

6 Contributory Buildings, and the compatible replacement or alteration of Unrated buildings in

7 Conservation Districts, as defined Jte.FCfflin this Article.

8 SEC. 1102. STANDARDS FOR DESIGNATION OF BUILDINGS.

9 The buildings in the C-3 Districts are divided into five categories according to the

10 Building Rating methodology as set forth and explained in the Preservation of the Past section

11 of the Downtown Plan, a component of the Mask!' General Plan. Those categories are as

12 ollows:

13

14

15

16

(a)

(1 )

(2)

(3)

Significant Buildings - Category I. Buildings whiehthat:

Are at least 40 years old; and

Are judged to be Buildings of Individual Importance; and

Are rated Excellent in Architectural Design or are rated Very Good in both

17 rchitectural Design and Relationship to the Environment.

18

19

20

(b)

(1 )

(2)

Significant Buildings - Category II. Buildings:

Which That meet the standards in Section 11 02(a) above; and

To which, because of their depth and relationship to other structures, it is

21 easible to add different and higher replacement structures or additions to height at the rear of

22 he structure, even if visible when viewing the principal facades, without affecting their

23 rchitectural quality or relationship to the environment and without affecting the appearance of

24 he retained portions as separate structures when viewing the principal facades. The

25
lanning Commission
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1 designation of Category II Buildings shall identify for each building the portion of the building

2 beyond which such additions may be permitted.

3

4

5

6

7

(c) Contributory Buildings - Category III. Buildings whieh that:

(1) Are located outside a designated Conservation District; and

(2) Are at least 40 years old; and

(3) Are judged to be Buildings of Individual Importance; and

(4) Are rated either Very Good in Architectural Design or Excellent or Very Good in

8 Relationship to the Environment.

9

10

11

12

(d) Contributory Buildings - Category IV. Buildings whieh that:

(1) .Are located in a designated Conservation District; and

(2) Are at least 40 years old; and

(3) Are judged to be Buildings of Individual Importance, and are rated either Very

13 Good in Architectural Design or Excellent or Very Good in Relationship to the Environment.

14 (4) Are judged to be Buildings of Contextual Importance and are rated Very Good in

15 Architectural Design and/or Excellent or Very Good in Relationship to the Environment.

16 (e) Unrated Buildings - Category V. Buildings whieh that are not designated as

17 Significant or Contributory.

18 SEC. 1102.1. DESIGNATION OF BUILDINGS.

19 The buildings in the C-3 District are classified as follows:

20
,

(a) Significant Buildings - Category I. The buildings listed in Appendix A to this

21 Article 11 are hereby designated as Significant Buildings - Category I.

22 (b) Significant Buildings - Category II. The buildings listed in Appendix B to this

23 Article 11 are hereby designated as Significant Buildings - Category II.

24 (c) Contributory Buildings - Category III. The buildings listed in Appendix C to this

25 Article 11 are hereby designated as Contributory Buildings - Category III.

Planning Commission
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1 (d)

I !

Contributory Buildings - Category IV. The buildings listed in Appendix D to this

2 Article 11 are hereby designated as Contributory Buildings - Category IV.

3 (e) Unrated Buildings - Category V. All buildings in the C-3 District not otherwise

4 designated in this Section are hereby designated as Unrated - Category V.

5 SEC. 1103. STANDARDS FOR DESIGNATION OF CONSERVATION DISTRICTS.

6 Portions of the C-3 District may be designated as Conservation Districts if they contain

7 substantial concentrations of buildings that together create subareas of special architectural

8 and aesthetic importance. Such areas shall contain substantial concentrations of Significant

9 and ContributoryBuildings and possess substantial overall architectural, aesthetic or historic

10 qualities justifying additional controls in order to protect and promote those qualities.

11 SEC. 1103.1. CONSERVATION DISTRICT DESIGNATIONS.

12 The following Conservation Districts are hereby designated for the reasons indicated in

13 the appropriate Appendix:

14 (a) The Kearny-Market-Mason-Sutter Conservation District is hereby designated as

15 set forth in Appendix E.

16 (b) The New Montgomery-Second Street Conservation District is hereby designated

17 as set forth in Appendix F.

18 (c) The Commercial-Leidesdorff Conservation District is hereby designated as set

19 forth in Appendix G.

20 (d) The Front-California Conservation District is hereby designated as set forth in

21 Appendix H.

22 (e) The Kearny-Belden Conservation District is hereby designated as set forth in

23 ppendix I.

24 (f) The Pine-Sansome Conservation District is hereby designated as set forth in

25 Appendix J.

Planning Commission
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SEC. 1104. INTENTIONALLY LEFT BLANK. IV-GTltE GF DES!GlV-A..Tl-oIV.

(tl) The Zel'ling 11dminis~ytlfflYshtllll'le~ifyby fflfJil ~he e,w'lCYS efevery hbtilding designtlred

by ~his eydinfJnce fJS fJ Significtln~ ey CentFihbtfflF}' Bbtilding fJnd cvcry hbtilding wit,ltin tl censef"/;'tltien

district fJS esttlhlished by this eydintlnce.

(h) Wi~ Yespcc~ ffl hbtildings designtlwd SignificfJn~ey CentFihbtfflry by ~is eYdinfJnce,

ne~ice shtlll fJlse he given by fJesting efJch sbtch hbtilding in fJ censpicbtebts fJlttcc tlS wcll tlS by

pbthlicfJtien fJbtYsbttln~ ffl ~hc fJyevisiens ef Cttlifernitl Gevcmmcn~Cede Scc~ien 6064. Thc ne~icc shtlll

S~tl~C ~hfJ~ ~c evma e}cvcry hbtilding se designfJred hfJS ~hc yigh~ ffl f'C€JbtCS~ tl chtfngc ~ldesigntl~ien

tlnd ~c ~iH'lC fJcnni~redfeY1'I'ltlking sbtch fJ YC€Jbtcst.

(c) Thc liming Atin'linis~fJfflYshfJll CfJbtSC tl cepy e.f~is eydintlncc, ey neficc ~aeef; ffl hc

f'Cceydcd in ~c &jficc 8} t,ltc Cebtnty Rcceydafey fJY8pcrties dcsigntlred fJS Significtln~ ey Cen~rihbt~eF}!,

tlndfeYfJrepa~icsdesignfJ~cdwi1hin fJ cenSCf'i;'tltien dis~yic~, by ~is eydintlncc.

SEC. 1105. INTENTIONALLY LEFT BLANK. RECOI"lSIDERATl-Gl'l OF DES!Gl'lATION.

(tl) RC€Jbtcs~fe1' RccensiderfJ~ien. Wi#zin 45 dttys ef~c effectivc dtlw ef ~his e1'dintlncc, tl

f'C€JbtCS~fey 1'ccenside1'fJ~ientlnd chtlngc &}tl designtlfien H'lfJY hcfilcd by fJny ttifecwdfJf8J9crty W,lma,

by fJny ergfJnif;tltien er grebtp which hfJS hisfflriC fJf'CsCR>'tl~iel'l s~fJwd tlS el'lC ef i~s gefJls in i~ hyltlws e1'

tlrticlcs e.fincerpe1'fJ~ien,er t,ltc €lpplictl~ien ~ftl~ lCfJs~ 50 f'Cgisre1'cd ve~CFS Q}~hc City, htlscd en t,lte

grebtnds ~hfJ~ btnder t,lte sffindfJ1'ds cel'lffiil'lcd in Sec~ien 1102 ffic designtl~ien sc~ ferth in ~is e1'dintll'lCC

is inCe1'f'CC~. Sbtch tl fC€JbtCS~shtlll heftlcd wi~h ~c DCpfJ1'~fflCn~ef City PlfJnning enferms fJ1'e'p'idedfor

~htl~fJbtrpesc. Thc Dcptlrlmcn~8}City Plttnning shtlllne~tlCCCP~er tlC~ btpen tlny ttfJfJliCfJ~ienfiledctfte1'

45 dflys htl'p'C fJtlssed. Oncc fJ fC€JbtCS~ fe1' 1'ccensidCFfJtlen hfJS hccn mtlde tlS ffl tlny hbtilding, ne

fJdditientll 1'C€JbtCS~S shtlll hc tlcccpred tlS ~e ffitl~ hbtilding; hewcvCF, tlnet,ltCF ttpplictln~ H'ltty scck tl

chtlngc 8}designtltien dijje1'cn~fl"em ~tl~ sebtgh~ in t,ltc erigintll 1'ccensidCFtl~ien1'C€JbtCS~. Any fJ1'epcrty

mvna whe cenrends ~htl~ ~hc designtl~ien €lfJfJlictlhlc ffl i~ fJreperty dep1'ivcs t,ltc eVP'na &} tl

censti~bt~ientlilyfJre~c~cdfJFePCFfy 1'igh~, e1' ~hfJ~, by f'Ctlsen efsbtch €lfJfJlicfJ~ien, t,ltc fJf8fJcrty e'/t't'lCf' is
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c
c

eft##:ed ffl Cef'lipenStltitm, shtlll tlsseFt sbtch tlygbtmcnt ift celUiCC#eft "'villi tlnd ift tlM e.f the tlPfJlictltien

£:1 J J. ,1•• n J . , .11 <1• , .£ .1.
l' '1' 'r~ 'J . 'rr JJ ~ o~

cefttentien.
"

(b) Rc./0yytll ffl t,Ltc Lttfttimtlyks Presentltieft A.tillisery Betll"d; Revic'.t/ by the DcptlFtmcftt e;f

City Pltlftning. Upeft deteffl'lifttltien by the Zening A.tiministl"tltey thtlt tlft 6pplictltieft is cemplcte, thc

Zening A.tiH'linistytlfflY shtlll premp#:y I"c.fa thc mtlttey te thc Ltlntimtlyks ProscFvtltieft Ativisery Betlyti

L J , J .1. n .£~.' n . 1•. 11 J. .r,l..~ , ~. -1' ~J ~ 'J '0 ~ .~ ow ~..~ ~ ~ '~J ~J .~

rocensidel"tltien I"cfJbtcst tll'ld PYCptlro tl I"CpeR tlnd yccemmcntitltieft. Thc LtlntiH'ltlYI'€S betll"d shtlll

rocemH'lcnd 6ppre1>,tll, tiis6ppl"evtll, el" 6lfJfJrevtll with 11'letiijictltiefts ef the 6ppliCtl#eft withift ]0 tieys e.f

Ycceiviftg it; pre'l"ided, hmt'cva, thtlt ifmeyc thtlft 30 6fJplictltiens tll"C rocei'l"ed ",,,ill-lift any 15 titly

" ,1. n .£~.' ~, ,1_ 7. A J .I. £. A J.
-~ -J ' J '0' '0 oJ 'J 'J

Betll"d tlctieft with rospcct te these 6PfJlictl#eftsfey tlft tltiditiefttll pCRed eftimc net te cEccd 45 days,

tlftd ifmero thtlft 50 6PfJlictl#efts tll'C rocei'l"cd withift SbtCll, time, fel" tlft tltiditiefttll pCRed ef#mc decmcti

fteccsstlry te tllle;t' sbtjfieicftt tif'l'lC fBI" Betlyd revicyP'. If thc LtlfttiH'ltll"ks Beal"dI'ails ffl rospel'ld withift the

tlllewcd tif'l'lC thc City Pltlftftiftg CeH'lf'l'lissieft shtlll pyececd ~vithebtt tl Yccel~'lmcftdatieftfr=emthc

iT , , n J..~ ~~

(c) Sbtbmitttli te thc PltJnfti1'lg Cemmissieft. Upeft cempletieft efthc Stbtti)? by thc Dcptlrtf'l'lcftt

.£~.' ~, J , I. .1. T , , A , • n J ~1. .1•. 11 I. , , ,
~J ~ 'J ~ '0 'J ..~ J ~~~ ~, .~ o~,'~ ~,.~ ~~

L , ,. , I•.£. ,I. ~, ~ 'J J , <1. .1. . 11' I.
~ . '0 ~J .~ & '0 '1' .~~ , .~ , .~. .~ ~ ~ ~ .~.. ~~

, , '1 .1. :)11 J ,£,. ,1_ A n J I. J. J . 1 ,I•
.J~ ~J'~ J .~ .~ .. .~~~ .~

,. ,£ .1•• I.' 1\ T. .£ <1. ,. . 1. ,11 I• I• : 1 ~1... -J .~ ~J '0 ~ .~ ~~ 0 ~ 'J ,~ .~

,. J .1... •J ~ ~ '0

(d) City Pltln1'ling Cemmissieft Dceisieft. Thc Pltl1'l1'liftg Cemmissieft f'I'ltl)? 6lfJfJl"evc,

-,. • •1. ,p, • 1• 7'1• , ., ,. .1• . 11 1.
Tr

, ~ ~yy ~y~ '':f ..~ TC '0

-, " L. J -,. 4- 4-1. J .£ ,1. n, ~ . J .I. .r
~~ '0 .~ •••~ JJ '0 ~

.~ JJ
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I I

1 this Article 11 ClfJplicttble te #'lttt tiesigl9;tttiefi shttU ttfJply te the bHi1d-ing netwithstttfUiing ttl9;etha

2 designtttien ftf the bHi1ding in A..fJfJend-ices 11, B,. C ey D te this 11ytide.

3 SEC. 1106. PROCEDURES FOR CHANGE OF DESIGNATIONfAND DESIGNATION

4 OF ADDITIONAL SIGNIFICANT AND CONTRIBUTORY BUILDINGS.

5 Buildings may be designated as Significant or Contributory or their designation may be

6 changed through amendment of Appendices A, B, C and D of this Article. Such designation or

7 change of designation shall.be governed by the following provisions in lieu of the provisions of

8 Section 302:

9 (a) Initiation. The designation or change of designation of a Significant or

10 Contributory building may be initiated by motion of the Board of Supervisors, by resolution of

11 the Plttnning Cemmissien ey tlw Lttndmttyks PyeseYVtttien 21d'p'isery BettydHistoric Preservation

12 Commission (HPC) , by the verified application of the owner or authorized agent of the affected

13 property, by the application of any organization or group which that has historic preservation

14 stated as one of its goals in its bylaws or articles of incorporation, or by the application of at

15 least 50 registered voters of the City. Except in the case of initiation by governmental bodies,

16 any such application shall contain historic. architectural. and/or cultural documentation to support

17 the initiation or chan()e ofdesifwation as well as anv additional information that mav be reauired bv

18 the application nrocedures and policies established bv the HPC. be filed ',,,,itk the Dcpttrtment ef City

. If initiated by motion'ofthe Board ofSupervisors. the Clerk of the

• ". .11
• ~J

..1 .7•• 11 ,_,-I: F": n:
'J .,.~ -1''('>'1:' 'J 1:

A.

n,19

20

21 Board ofSuvervisors shall refer the matter to the HPC for its review and recommendation prior to

22 nassaee bv the Board ofSuvervisors without referral to the Plannine Commission.

23 (b) Notice; Rc./0yyttl te the Lttndmttyks Prese",'tttien 11dvisery Bettyd; Referral to the HPC;.

24 Review by the Planning Department efCity Pf.ttnning. Upon determination by the Zoning

25 A ..1. ~ ,~ Department that a verified application is complete and contains all necessary
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1 information or upon receipt of the motion or resolution of one of the governmental bodies set

2 forth in Subsection (a) above, the Zening Adl'rtinistrttterDepartment shall,: (1) promptly schedule a

3 hearing before the HPC on the proposed designation or change ofdesignation; and (2) send notice of

4 the prepesed designetien er chenge efdesignetienhearing by mail no less than 20 days prior to the

5 date ofthe hearing to the ownerw of the affected property, unless the tlppUcetien is thet ~lthe

6 ewner,; the applicant(s), ifany, for the designation or change in designation; to the owners ofall

7 properties within 150 feet ofthe affected property; and to any interested parties who so request in

8 writing to the Department. end (2)premp#y r-efer #'lC 1'1~etter te t,rIC Lendmeoo Presenetien l1tlNisery

9 Beerdfer revie",v end the suhmittCll efe recemn~entittti81~. The Dcpertment ef City Plenning sheU else

10 undertClke e study ef the prepesed designetien er e,rlenge efdesignetien.

11 (c) Action by the PtBnning Historic Preservation Commission. Upen ce1'/'lpletien efthe

12 re'",ie'l'v ef tlwThe proposed designation or change of designation by the Depertment e.l City

13 PtBnning end the suh1'1~ittel efthe repert by the Lendmerlfs Beerd, h~e metter shall be placed on the

14 agenda of the PlenniHg Ce1'1~missien HPC for public hearing. The Pfenning Cemmissien HPC shall

15 determine the appropriate designation or change in designation of the building. If the PleHning

16 CemmissienHPC approves or modifies the proposed designation or change of designation in

17 whole or in part, it shall transmit h~e prepesel its recommendation, together with a copy of the

18 resolution ~ftlJ3Pre';!el, to the Clerk of the Board of Supervisors without referral to the Planning

19 Commission.

20 (d) Designation by Board of Supervisors. The Board of Supervisors, or a committee

21 thereof, shall hold a public hearing on any proposal so transmitted to it. The Board of

22 Supervisors may approve, modify and approve, or disapprove the designation or change of

23 designation by a majority vote of all its members.

24 (e) Appeal to Board of Supervisors. If the PtBnning Ce1'1~missien HPC disapproves the

25 proposed designation or change of designation, such action shall be final except upon the
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1 filing of a notice of appeal to the Board of Supervisors within 30 days by the applicant or any

2 of the persons, organizations or groups listed in Section 11 06(a); provided, however, that if

3 the proposal was initiated by the Board of Supervisors, the Clerk of the tJttid Board shall be

4 notified immediately of the disapproval without the necessity for an appeal.

5 (f) Hearing and Decision by the Board ofSupervisors. The Board of Supervisors, or a

6 committee thereof, shall hold a public hearing on any such proposal appealed to it or initiated

7 by it. The Board of Supervisors may uphold the Pltl1i1'ting CemmissienHPC, overrule the

8 . . HPC and approve, or modify and approve, the designation or change of

9 esignation by a majority vote of all its members.

10 (g) Notice of Board ofSupervisors Proceedings. Notice of the hearing scheduled

11 before the Pltlnning Cemmissien tltUt Board of Supervisors, and of the availability of applicable

12 reports, shall be given by mail no less than 20 days prior to the date ofthe hearing to the initiators

13 f the designation or change of designation, to the ewtlCYs owner(s) of any affected building, to

14 n appellants, and to any other interested person or organization who so requests in writing to

15 he De artment l"efJuesting netiee.

16 (h) Grounds for Designation or Change of Designation. The designation of a
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17 uilding may be changed if (1) changes in the area in the vicinity of a building located outside

18 Conservation District warrant a change in the rating of the building with respect to its

19 elationship to the environment and therefore place it in a different category, pursuant to

20 ection 1102; or (2) changes in Conservation District boundaries make a building of

21 ontextual Importance fall outside a Conservation District and therefore no longer eligible for

22 esignation as a Contributory building, or, conversely, make a building of Contextual

23 mportance fall within a Conservation District and therefore eligible for designation as a

24 ontributory Building; or (3) changes in the physical features of the building due to

25 ircumstances beyond the control of the owner, or otherwise permitted by this Article, warrant



1 placing the building in a different category pursuant to the standards set forth in Section 1102;

2 or (4) restoration of the building to its original quality and character warrants placing the

3 building in a different category pursuant to the standards set forth in Section 1102; or (5) by

4 the passage of time, the building has become at least 40 years old, making it eligible to be

5 considered for designation as a Significant or Contributory building, pursuant to Section 1102;

6 or (6) the discovery of new factual information (for example, information about the history of

7 the building) makes the building eligible for rating as a Building of Individual or Contextual

8 Importance and, therefore, eligible to be designated as a Significant or Contributory Building.

9 SEC. 1107. PROCEDURES FOR DESIGNATION OF ADDITIONAL CONSERVATION

10 DISTRICTS OR BOUNDARY CHANGE OF CONSERVATION DISTRICTS.

11 A Conservation District may be designated or its boundary changed through

12 amendment of Section 1103.1 of this Article 11. The HPC may recommendapproval. disapproval.

13

14 u ervisors. Such designation or boundary change shall be governed by the following

15 provisions in lieu of the provisions of Section 302.

16 (a) Initiation of Designation or Boundary Change. The designation of an area of the

17 -3 District as a Conservation District or the change of District boundaries may be initiated by

18 motion of the Board of Supervisors, by resolution of the P1Cll'tl'til'tg CeH'/;ffl;issiel't er the LCll't6HtClrks
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19 HPC, upon the verified application of the owners or other

20 uthorized agents of greater than 25 percent of the structures in the area proposed for

21 esignation (or, as to an alteration, 25 percent of the structures of the proposed new district

22 nless it would be an area smaller than the existing district, in which case it shall be 25

23 ercent of the structures of the existing district), upon the verified application of any

24 rganization or group whiehthat has historic preservation stated as one of its goals in its

25 ylaws or articles of incorporation, or upon the verified application of at least 150 registered



1 oters of the City. Except in case of an initiation by governmental bodies, any such application

2 hall contain historic, architectural, and/or cultural documentation to support the designation or

3 lication

4 olicies established b the HPC he filed with hie Dep6rtment o;f City Planning upon

5

6

7 (b) Notice; Referral to the L6nd1'1'l6Fks PFCseFV6tion A.d""isory B06FdHistoric Preservation

9

8 ommission; Review by the Planning Department e.f City Pl6nning. IVotice, FcfCFF61 to the

15 rom tl schedule a hearin be ore the HPC on the ro osed district or bounda

12 ecommendation. U. on determination b the Plannin

13 in ormation or u

14 1

11 Su ervisors the Clerk 0 the Board shall re er the matter to the HPC or its review and

10 . Ira proposed Conservation District designation or boundary change is initiated

16 end notice 0 the HPC hearin b mail no less than 20 da s rior to the date 0 the hearin to the

17 chan e to the owners 0 all lots within the ro osed new

18 istrict or the district bein

19 e artment.

. Action by the HPC. The proposed
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I I

the

ro osed bounda

Commission as set orth in subsection d below to the Clerk

chan e. The Plannin Commission's comments i an shall be

Commission which shall have 45 da s to review and comment on the

re er the HPC's recommendation on the ro osed Conservation District desi nation or

Review by the Planning Commission. Following action by the HPC, the Department

The Planning Commission's comments shall be transmitted to the Board ofSupervisors as a

(d)

esolution and shall 1 address the consistenc

he ro osed bounda

shall

bounda

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 ith the Sustainable Communities Strate

16 (e) Designation by Board of Supervisors. The Board of Supervisors, or a committee

Such invitation shall advise owners ofthe

inion in writing on the proposed boundary change, be it in the

21 e artment shall conductthorou h outreach to a ected TO er owners and occu ants. The Plannin

20 Prior to the Board ofSupervisors , vote on a proposed boundary change, the Planning

17 hereof, shall hold a public hearing on any proposal so transmitted to it. The Board of

18 upervisors may approve, modify and approve, or disapprove the designation or boundary

19 hange by a majority vote of all its members.

22

23

24

25
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1 practical consequences ofthe adoption ofthe proposed boundary change, including the availability of

2 preservation incentives, the types ofwork requiring a Permit to Alter, the process and fees for

3 obtaining a Permit to Alter, and the types ofwork that is generally ineligible to receive a Permit to

4 Alter. The property owners' and the occupants' votes, tallied separately and combined, shall

5 be considered by the Board of Supervisors 'l.'hen tal<ing action on the proposed boundary

6 change.

7 (-e-}{fl Appeal to Board of Supervisors. If the Pktllning CemmissienHPC disapproves the

8 proposed designation or boundary change, such action shall be final except upon the filing of

9 a notice of appeal to the Board of Supervisors within 30 days by the applicant or any of the

10 persons, organizations, or groups listed in Section 11 07(a); provided, however, that if the

11 proposal was initiated by the Board of Supervisors, the Clerk of the tJtffd blloard shall be

12 notified immediately of the disapproval without the necessity for an appeal.

13 (f}(gJ Hearing and Decision by the Board ofSupervisors. The Board of Supervisors, or a

14 committee thereof, shall hold a public hearing on any such proposal appealed to it or initiated

15 by it. The Board of Supervisors may uphold the Planning CeHu'ItissienHPC, overrule the

16 Pktllning CeHunissienHPC and approve, or modify and approve,Jhe designation or boundary

17 change by a majority vote of all its members.

18 fg-f{lJ1 Notice of Board ofSupervisors Proceedings. Notice of the hearing scheduled

19 Ivursuant to this Section hef81'e the Planning CeHtHtissien shall be given by mail no less than 20 days

20 Ivrior to the date of the hearin!l to.,: the initiaffll'S afapplicants for the designation or alteration, if

21 ~ the owners of all lots within 300 feet t'?fthe proposed new district or ejtlttitpenien (;~fthe

22 district being altered,,,:, appellants, ifany,' as well tiS and to interested individuals or organizations

23 who request such notice in writing to the Planning Department.

24 Will Standards Applicable to Designation or Boundary Change. The standards

25 governing the designation and change of District boundaries are those set forth in Section
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1 1103. Areas may be removed from Conservation Districts if the character of the area has

2 changed such that the area no longer qualifies under the standards set forth in Section 1103.

3 SEC. 1108. NOTICE OF DESIGNATION.

4 When a building has been designated Significant or Contributory or its designation is

5 changed pursuant to Section 1106, or when a new Conservation District is established or the

6 boundary of a Conservation District changed pursuant to Section 1107, the Zef'ling

7 Planning Department shall notify each affected property owner by mail and shall

8 cause a copy of the ordinance, or notice thereof, to be recorded in the &ffice efwith the County

9 Recorder. The Planning Department shall file in its permanent records any new designation or

10

11 chan e oa Conservation District bounda and shall noti the Central Permit Bureau ursuant to

12 ection 1117 0 this Article.

13 SEC. 1109. PRESERVATION LOTS: ELIGIBILITY FOR TRANSFER OF.
14 DEVELOPMENT RIGHTS.

15 l.%r tlw purpese eftrtmsfer eftkvd8fJf'lwnt rights (TDR) 8S pre'pitietl in 8ectien 128 &fthis

Significant Buildings. Lots on which are located buildings designated as(a)

21 ignificant Buildings - Category I or Category II - are eligible to transfer the difference

22 etween the allowable gross floor area permitted on the lot by Section 124 of this Code and

23 he gross floor area of the development on the lot, if all the requirements for transfer set forth

24 n Section 128 are met. Lots on which are located Significant Buildings which have been

19

20

16 , Lots on which are located Significant or Contributory Buildings, or Category V Buildings

17 n those certain Conservation Districts and portions thereof as indicated in Section 8 of the

18 ppendix relating to that District are eligible preservation lots as provided in Section 128 ofthis

25
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1 altered in conformance with the provisions of this Article retain eligibility for the transfer of

2 TOR.

3 (b) Contributory Buildings. Lots on which are located buildings designated as

4 Contributory Buildings - Category III or Category IV - are eligible to transfer the difference

5 between the allowable gross floor area permitted on the lot by Section 124 of /he this Code

6 and the gross floor area of the development on the lot, if all the requirements for transfer set

7 forth in Section 128 are met. Alteration or demolition of such a building in violation of Section

8 1110 BY Section 1112, or alterations or demolitions made without a permit issued pursuant to

9 Sections 1111 through 1111 .eZ, eliminates eligibility for the transfer of TOR; provided,

10 however, that such eligibility may nonetheless be retained or acquired again if, pursuant to

11 Section 1114(h)1116(b): the property owner demonstrates as to any alteration that it was ntH

12 1'I'ltljOY, BY if the property BwnCF FCSteFCS t;tw demBlished BY ttlteyed hbtildillg a Minor Alteration as

13 defined in this Article and has applied for a Permit for Minor Alteration pursuant to Section 1111.1 t' or

14 ualities

15 and character-de inin eatures that were altered. Once any TOR have been transferred from a

Category V Buildings in Conservation Districts. Where explicitly permitted in(c)19

16 Contributory Building, the building is subject to the same restrictions on demolition and

17 alteration as a Significant Building. These restrictions may not be removed by the transfer of

18 DR back to the building.

20 ection 8 of the Appendix establishing a Conservation District, lots located in such a District

21 n which are located Category V Buildings (designated as neither Significant nor Contributory)

22 re eligible to transfer the difference between the allowable gross floor area permitted on the

23 lot under Section 124 of the Code and the gross floor area of the development on the lot, if all

24 he requirements for transfer set forth in Section 128 are met; provided, however, that a lot is

25 ligible as a Preservation Lot pursuant to this Section only if,: (1) the exterior of the building is
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! !

2
c
c

substantially altered so as to make it compatible with the scale and character of the Significant

and Contributory Buildings in the district, including those features described in Sections 6 and

7 of the Appendix to Article 11 describing the relevant district, and has thus been determined

by the HPC to be a Compatible Rehabilitation, and the building meets or has been reinforced to

meet the standards for seismic loads and forces of the~ Building Code:: or (2) the building

on the lot is new, having replaced a Category V Building, and has received approval by the

HPC as a Compatible Replacement Building, pursuant to Section 1113. The ]'Jyecedures

geJp'eming these detel"f'ltin8tiel'ts 8FC set feyth; in Soctien 309.

SEC. 1110. CONSTRUCTION, ALTERATION OR DEMOLITION OF SIGNIFICANT OR

CONTRIBUTORY BUILDINGS OR BUILDINGS IN CONSERVATION DISTRICTS.

With respect te 8 design8ted SignifiCtlnt ey CenJYihbttery BbtUtl-ing ey tlny Ctttegery V BbtUding

in 8 Censav8tien Diswict, ne ]'Jasen sh811 C8Yry ebtt ey C8btse te he ctlyyied ebtt 8ny tllteytltien te the

exteYiey e.t tl huUding fey VI/hich tl ]'Jeffltit is refjbtired ]'JbtYSbt8nt te the BbtUding Cede btnless the ]'Jamit is

ClPfJYeJp'ed]'JbtYSbt8nt te t,lw fJYevisiens efSectiens 1111 thfflbtgh 1111.6 efthis ARicle; ]'JYeJp'ided,

heweJp'a, th8t this ClPfJyev81 is net l"Cfjbtired with respect te the e;vna ~f:tl CentYihbttery BbtUtl-ing (J.f

Ctttegery !II whe h8S net tffins-jareo tlny TDR 8no whe elects te ]'Jfflceed 'with tl 1'1tCljer tlitertttien

withebtt ycference te Sectiens 1111 tllyebtgh 1111.6. Electien te ]'Jfflceeo ,\;'ithebtt 8 ]'Jamit ]'JbtrSbt8nt te

,1" • C"' I. .:J ~I. ,I_ ,I_ 7. A 1 .:J .I. ,I• 1
.u '~J ~~ ,~~~ ,~

'0
,~u .~ J:' .
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Eligihility fer the let el'/; ",,,'hich the hbtildillg is leooted.

(a) No person shall carry out or cause to be carried out any construction. alteration.

removal or demolition ofa structure or any work involving a sign. awning. marquee. canopy. mural. or

other avvendafle or anv new or renlacement construction for which a nermit is reauired nursuant to

the Buildinfl Code on anv desiflnated Sifmificant or Contributorv Buildinf! or anv buildinf! in a

Conservation District unless a vermit for such work has been annroved nursuant to the nrovisions of

this Article 11. Notwithstandinfl the fore!!oinf!. when the avvlication is for a nermit to maintain remiir

rehabilitate or imnrove streets and sidewalks includinf! sidewalk wideninf!. accessibilitv. and bulb-

louts the Plannin!! Denartment shall process the nermit without further reference to this Article 11

unless such streets and sidewalks have been exnlicitlv called out in a conservation district's desimatin!!

'Ordinance as character-definin!! features of the district.

(b) The HPC shall approve. disapprove. or modify all applications for permits to alter or

'demolish anv Si!!nificant or Contributorv Buildin!!s or buildinJ!s within Conservation Districts and

oermits for anv new and revlacement construction within Conservation Districts subiect to anneal as

orovided in Section 1115 of this Article 11. The HPC shall review and act on such nermits vrior to anv

'other Planninfl avvroval action(s). Buildinfls or areas within the C-3 District desifmated vursuant to

he vrovisions ofboth Article 10 and Article 11 shall be reflulated nursuant to the procedures ofboth

!Articles. In case ofconflict the more restrictive provisions shall annlv.

(c) Ifthe proposed work would constitute a demolition as defined in Section 1005(f) ofthis

rode such work shall in addition to anv other reauirements be subiect to the nrovisions of this Article

11 flovernin!! demolitions and shall reauire a "Permit to Demolish." All other nronosed construction

or alteration ofa structure includin!! anv new or renlacement construction or anv work involvin!! a

i!!n awninf!. marauee canonv. mural or other annendaf!e work but excevtinf! ordinarv maintenance

and renairs shall reauire a "Permit to Alter. "
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(d) No person shall demolish or cause to be demolished a Significant or Contributory

Building or any building in a Conservation District without obtaining a Permit to Demolish and. if

located within a Conservation District. a permit for a Compatible Replacement Building.

(e) If at any time following the approval ofa Permit to Alter. changes are proposed to the

scope ofwork such that the proposed new scope ofwork. ifapproved. would constitute a demolition as

defined herein. the owner shall file a new application for a Permit to Demolish and shall obtain such

approval prior to proceeding with the proposed new scope ofwork.

(0 A building permit application or amendment for any work that exceeds the scope of

work ofan aDDroved Permit to Alter or Permit to Demolish shall be referred to the Plannin!!

DeDartment bv the Central Permit Bureau for HPC review and aDDroval Dursuant to this Article 11

before the Dermit mav be aDDroved or issued.

(g) Notwithstanding the foregoing. in the following cases the Department may process the

nermit aDDlication without further reference to this Article 11:

(l) When the application is for a permit for ordinary maintenance and repairs only. For

he DUrDOSe of this Article 11 "ordinary maintenance and revairs" shall mean anv work the sole

VUrDose and effect ofwhich is to correct deterioration decav or damGfze ofexistin!! materials

·ncludimz revair ofdamGfze caused bv fire or other disaster.

(2) When the application is for a permit to construct any new or replacement structures on

"ite where a Sifmificant or Contributory Buildin!! has been lawfullv demolished nursuant to this Code

'and the site is not within a desienated Conservation District· or

(3 ) When the application is for a permit to make interior alterations only and does not

onstitute a demolition as defined in this Article unless the Plannin!! DeDartment has determined that

he DroDosed interior alterations mav result in anv visual or material imDact to the exterior of the

'Juildin!! or when the desi!!natin!! ordinance or aVDlicable ADDendix in this Article reauires review of

t!uch interior alterations.
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SEC. 1111. APPLICATIONS FOR PERMITS TO ALTER, PERMITS TO DEMOLISH.

AND PERMITS FOR NEW CONSTRUCTION IN CONSERVATION DISTRICTS.

The Zening A.dHtinistFElteF HtElY define CEltegeRes ~fEllteFEltiens ·which ElPe deemed te he mineF

EllteFEltifJIts Elnd indi..".idHEll peFHtits falling within these CEltegeRes shElll he Feviewed Elnd Elcted upen

)""ithebf;t Fc/affll te the Zening Adl'ninistfflteFfOF Feview pHFSHElnt te Seotiens 1111 thFeHgh 1111. 6. All

etha tlpplicEltiens feF pamits te undeFtEl,lw Elny EllteFEltien efEl huilding designElted SigltijicElnt eF

CentFihutery eF El huiltiing in Elny CenseFtJEltien DistFict shElll he pc/aFCd te the Zening 21dministFElteF

hy the CentFEll PeFmit BUFCElH withiltji)'e tlttys efFCceipt. An tlpplicElntfeF El mtljeF EllteFEltien peFmit.feF

El CElk!gery V BHilding in Elny B.f the CenseFtJEltifJIt DistFicts which pFevides faF sHch eligihility 19tBY

FCCJHest en the ffPplicEltien El deteFminEltien thElt if the pFepesed Ellteffltien is cempleted ElS tlppFe'l>'ed, #lC

building will he deemed El CelHpEltible RehElbilittltien HndeF Scctien 1109(c) se thElt t.tze let en ',,,,,hich the

hHiltiing is lecElted heCeH1:CS eligihle ElS El PFeseFtJEltien LetfaF the tFEl1'ls/a ~fTDR.

Upon receipt ofany application for a building permit. demolition permit, site permit, alteration

vermit or anv other vermit relatim! to a Sirmificant or Contributory Buildim! or a buildim! within a

Conservation District the Central Permit Bureau shall forward such apPlication to the Plannim!

Department for determination as to whether the apPlication is subject to the provisions of this Article

and if so for approval under this Article. An aovlication for a Permit to Alter or Permit to Demolish

or for new and replacement construction in anv Conservation District shall be filed bv the owner or

'authorized af!ent for the owner of the vrovertv for which the vermit is souflht with the Planninfl

Department. Each avvlication shall be verified bv at least one vrovertv owner or his or her authorized

af!ent attestinfl to the truth and correctness ofall facts statements and information vresented.

(a) Content ofApplications. The content ofapplications shall be in accordance with the

!Policies rules and reflulations of the Department and the HPC. All apPlications shall be on forms

!Prescribed therefore and shall contain or be accompanied bv all information reauired to assure the
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presentation ofall pertinent facts for proper consideration ofthe case and for the permanent record.

Applications shall include the following information:

(l) Plans, sections and elevations showing all existing and proposed work including but

limited to color, texture ofmaterials, architectural design, profile, and detail,'

(2) All demolition calculations and associated detail drawings showing all interior and

exterior alterations associated with the proposed scope ofwork, including but not limited to any

changes to the exterior and internal structural framework, floor plates, removal of interior walls, or

changes to the foundation,'

(3 ) Specifications describing the means and methods associated with the proposed scope

work including any technical specifications for all exterior restoration or cleaning work;

(4) Photographs showing the property and the context ofits surroundings;

(5) Any other information that the Department determines may be necessary for the

particular scope ofwork proposed' and

(6) Information needed for the preparation and mailing ofnotices as specified in Section

1111.4.

(b) In addition to the contents specified for applications in (l) above, any application for

Permit to Demolish a Significant Building or a Contributory Building from which TDR have been

transferred shall also contain the following information:

(l) An updated historic resource evaluation and conditions assessment report that includ

any pertinent information on the condition of the building and historical, architectural, and cultural

documentation about the building;

(2 ) The amount paid for the property;

(3) The date of purchase, the party from whom purchased, and a description ofthe busin

or family relationship, ifany, between the owner and the person fromwhom the property was

Ipurchased'
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1 (4)

I I
I '

The cost ofany improvements since purchase by the applicant and date the

2 improvements were made;

3 (5) The assessed value ofthe land, and improvements thereon, according to the most recent

4 assessments;

5

6

7

(6)

(7)

(8)

Real estate taxes for the previous five years;

Annual debt service, ifany, for the previous five years,'

All appraisals obtained within the previous five years by the owner or applicant in

8 connection with his or her purchase, financing or ownership ofthe property;

9

10

(9) Any listing of the property for sale or rent, price asked and offers received, ifany;

(10) Any consideration by the owner for profitable and adaptive uses for the property,

11 including renovation studies, plans, and bids, ifany;

12 (11) lfit is a Preservation Lot eligible to transfer TDR, the amount and value of such

13 untransferred TDR,'

14

15

16

17

(12) Annual gross income from the property for the previous five years;

(13) Itemized operating and maintenance expenses for the previous five years;

(14) Annual cash flow for the previous four years,'

(15) Building plans, elevations, sections, detail drawings, and any other information required

18 for the Revlacement Buildimz:

19

20

21

22

23

24

(16) The Statement ofEligibility as set forth in Section 128;

(17) An itemized list of the amount ofTDR that has been transferred from the property;

(18) The amount received for rights transferred,'

(19) The transferee(s); and

(20) A copy ofeach document effecting a transfer ofsuch rights.

(c) An application for a Permit to Demolish any building located in a Conservation District

25 or an application for new construction on vacant lots shall include plans, specifications and elevations
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(d)

earance includin but not limited to color texture 0 materials and

Category V Buildings (Unrated). The owner or owner's representative ofa Category V

5 (l) Compatible Rehabilitation. An applicant for a Permit to Alter a Category V Building

6 lication a determination b the HPC that i the ro osed alteration is

7 roved the buildin will be deemed a Com atible Rehabilitation under Section 1109 c

ees ursuant to Section 350 e 2.

the HPC that i the ro osed new construction is com leted as

The alteffltieH weuld tlffcct all eF any substttHtial paFt (Jfa building's .stFuctbtFal

The altCFatien will substttntially change, ebSCUFe eF destrey exterieF chaFacter dcfiniHg

Permit and Application Fee Waivers. In cases ofeconomic hardship, an applicant may

AH altCFatien is censidered M:GljeF ifalry (Jf the fellewing ClfJfJly:

Compatible Replacement Building. An applicant for new construction in a Conservation

(2)

(1)

SEC. 1111.1. DETERMINATION OF MINOR AND MAJOR ALTERATION~.

Within if) days after FCfcn'al by tlw CentFal PCFmit BUFeau, the bening AdministFateF shall

(e)

(2)

(a)

roved the new buildin will be deemed a Com atible Re lacement Buildin under Section 1109 c

istrict on a lot where a Cate 0

o that the lot on which the buildin is located becomes eli ible as a Preservation Lot or the trans er

8 0 that the lot on which the buildin is located becomes eli ible as a Preservation Lot or the trans er

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
lanning Commission
OARD OF SUPERVISORS Page 27

5/9/2012
originated at: n:\land\as2012\1100459\00772700.doc

revised on: 5/9/2012 - n:\land\as2012\11 00459\00772700.doc



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(3) The €tltertltion OCCbtFS by viffi,te of constfflctlon ',,,,hich FCsbtlts in €t sbthsffinti€tl €tddition of

height €tho'p'e the height of the hbtikiing.

(h) An €tlteF€ttlon is consideFCd minoF if:

(1) The aiteri€t set feFt."l in SbthseCtlon (€t) do not tlfJPly; OF

(2) It is Em €tlteffitlon of the gFobtnd flOOF displ€tY €tFC€tS 'lvithin the €tFchiteCtbtF€t1 fF€tme (pieFS

€tnd lintels) of"the hbtilding to meet the needs OfjiFStfloOF comnwFci€t1 btses; OF

(a) The HPC shall determine ifa proposed alteration is a Major Alteration or a Minor

Alteration and may delegate approval ofMinor Alterations to Department staff. whose decisions may

be appealed to the HPC pursuant to subsection 1111.1(b ). All work not determined to be a Minor

Alteration shall be a Major Alteration and subject to HPC approval. /fso delegated to Department

staff. the categories ofMinor Alteration shall include but are not limited to the following:

f31(l1 +he Alterations whose sole purpose and effect of the €tlteF€ttion is to comply with the

UMB Seismic Retrofit Ordinances and the Zoning l\dministffitoF deteFn'f;ines th€tt the fJFoposed "''''OF..''

that comply coniplies with the UMB Retrofit Architectural Design Guidelines, which guidelines

shall be adopted by the Pl€tnning Conlmission.HPC " or

(2) Any other work so delegated to the Department by the HPC.

(b) Minor Alterations delegated to Department staffshall be approved, approved with

modifications. or disapproved as a Permit for Minor Alteration by the Department without a hearing

before the HPC. The Department shall mail its written decision approving a Permit for Minor

IAlteration to the applicant and any individuals or organizations who have so requested in writing to the

Department. The Department's decision may be appealed to the HPC within 15 days of the date of the

written decision. The HPC may also review the decisions ofthe Department by its own motion if such

motion is made within 20 days ofthe date ofthe written decision.
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1 (c) All applications for a Permit to Alter that are not Minor Alterations delegated to

2 roved with modi ications

3 to the rocedures in Section 1111.4 and 1111.5 below.

4 (c) The Zoning AdministFttloF shttJi mttil 10 the tlpplicttnt ttnd ttny indiP'iti;btttls OF

Simbtltttneobtsry with the pFoceedings he,f-8Fe fhe LttndmttF.'ts BOttFd, the 6pplictttion shttJi

Upon tietemtintttion thttt tllC proposed ttlteFtttion is tt major ttlteffltion, the DiFCctOF e.f

PCFl'Itits tietemtined to he jeF l'ItinOF ttlteFtttions shttJi he Fetumed, with thttt

(tt)

SEC. 1111.2. REPERRil.L OF APPLI£ATUJNS FOR MAJOR l1LTERATlOIVS TO

(h)

(d)

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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(c) Applicatiens feF peFlni1s te alteF any Ctttegery \' building in tt CenseFt'atien DistFict

which alteFtttien is tleteFntined te be fflajeF shall be gep'erned by tlw Sfttn8ttFtis efSectien 1111.6(c) altti

the pFecetiures set feFth in Sectielt 309. SIGN PERMITS.

(a) New general advertising signs are prohibited in any Conservation District or on any

historic property regulated by this Article 11.

(b) Ifa permit for a sign is required pursuant to Article 6 ofthis Code. the requirements of

this Section shall apply to such permit in addition to those ofArticle 6.

(c) In addition to the requirements ofArticle 6. an application for a business sign. general

advertising sign, identifying sign. or nameplate to be located on a Significant or Contributory Building

or any building in a Conservation District shall be subject to review by the HPC pursuant to the

provisions of this Article. The HPC shall disapprove the application or approve it with modifications if

the proposed location. materials. typeset. size oflettering, means ofillumination. method of

replacement, or the attachment would adversely affect the special architectural. historical or aesthetic

significance ofthe subject building or the Conservation District. No application' shall be denied on the

basis ofthe content ofthe sign.

SEC. 1111.3. RECOAf},fEl'lDATIo.V BY THE DIRECTOR OF PLWl'lIlVG.

l1fter C8nsidering ttRy FcpeFt anti recemntentitttieit submitted by the LantlHtttrks PFeseR'tttien

Ativisery BeaFd, the DirecteF ejPlttnning shttll make a tleteffltinatien en the Clpplictttien anti shttll

submit a written Fecemmentiatien centttining findings te tlw Planning Centmissien, The

Fecem"wn8tttien mtty be te ClppFe'pe, teClfJfJFeVe ',vith cenditiens, eF disClpfJFeVe the ClfJfJlictttien feF

ttlteration, ttnd, ','"here Clpplicttble, the Clpplictttien feF a tletemtinatien that the builtling is tt CentfJatible

Rehabiliftttien. The Centmissien, t."Iq,e ClfJfJlicttnt anti any ether peYsen whe se requests shall be supplieti

',t/ith a cepy ef FCfJeF1s ttnti FCcenu'f'lelttiatiens e.f t."Iq,e LantintaFks PFeseFt'tttien Ati'pisery BettFd anti the

r: J: J , ,r .1_ n,' ,rn
' '0' REVIEW BY THE PLANNING'0' ~J ~J

DEPARTMENT.
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The Department shall review all applications and shall determine within 30 days after the

application is filed whether the application is complete. Applications for Minor Alterations that have

been delegated to Department staffmay be approved by the Department pursuant to Section 1111.1

without a hearing before the HPC. Upon acceptance as complete ofan application that is not a Minor

Alteration or upon appeal to or a request by the HPC to exercise its review powers over a Minor

Alteration as set forth in 1111.1. the HPC shall hold a hearing and approve, approve with

modifications, or disapprove the application in accordance with the procedures set forth in this Section

1111.

SEC. 1111.4. COI'lSlDERATIONAVD DECISI-Q,V BY THE CIIY PLAIVI'lll\'G

COMMISSION.

(a) The peconunendation ef the Dil'Cctop efPl:ttnnillg shall he placed on the consent

calendap efthe City Plannillg Commission; pfflvided, hov;eva, t.'tat 1ipon the pe€jHest efthe ClfJPlicant

01' e,fairy pason pPiop to the City Planning Commission meeting 01' by a mel'l~haef the Comn~ission at

the meeting, the matta 1'116)1 he l'Cn~o)!edfffln~ the consent calendap and caleluiapcdfep a pHhlic heaping

hcfel'C tllC Planning Con~n~issionat afflta meeting, which shall he the I~ext l'CgHlap 19weting e,fthe

Cen~mission .Hnless the ClfJPlicant othawise censeHts.

(h) IVetice eft.'te time, pltlce andpurpese of the heaping hcfel'C the City Planning

Con~n~ission shtlll hegin given as fellows:

(1) By mail to the ClfJPlicant;

(2) Whell the Clpplication is IeI' altCl'ation eftl huildillg located in a Co11Savation Dismct,

by n~ailnot less than 10 days ppiop to the date of the heaPing to the OV/ffas efall peal pfflpaty within

300 feet efpfflpaty that is the suhject efthe Clpplicatioll. SCHEDULING AND NOTICE OF HISTORIC

PRESERVATION COMMISSION HEARINGS

(a) If a public hearing before the HPC is required under this Section 1111, the Department

shall set a time and place for the hearing within a reasonable period. Notice ofthe time, place, and
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purpose of the hearing shall be given by the Department not less than 20 days prior to the date ofthe·

hearing as follows:

(n By mail to the owner of the subject property,'

(2 ) By mail to the applicant;

(3) By mail to any interested parties who make a request in writing to the Department;

(4) For applications for a building located in a Conservation District, by mail to the owne~

ofall real property within 300 feet ofthe subject property;

(5) For applications for a building not located in a Conservation District, by mail to the

owners ofall real property within 150 feet ofthe subject property;

(6) By posting notice on the site; and

(7) By any other means as the Department deems appropriate.

(b) Notice for HPC review ofMinor Permits to Alter. A hearing for the HPC to exercise its

review powers over a Minor Permit to Alter shall be noticed:

(1) By mail not less than 10 days prior to the date of the hearing to the applicant, all owner:

within 150 feet ofthe subject property, as well as to any other interested par:ties who so request in

writing to the Department,· and

(2) By posted notice on the site not less than 10 days prior to the date of the hearing.

SEC. 1111.5. DECISION BY THE CITYPLANI'1LVG HISTORIC PRESERVATION

COMMISSION.

(a) The Pltmning Confmissi8nHPC may approve, disapprove.. or approve with

conditions an application for Bn BUcffltionpcFH'lit a Permit to Alter or a Permit to Demolish and,

where applicable for new or replacement construction, for a determination that the building is a

Compatible Rehabilitation under Section 1113 or a Compatible Replacement Building under Section

1l09(c), and shall make findings in support of its decision. lithc PlBnning Cemmission Elj3/HOVCS

thc FCconu'/'/;cntlBtion of t.'1c Director efPlBnning, it n1BY BtlOfJt or n10tlify the jintl-ings ef the DiFCctor OJ
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PltlHHiHg tlS tlptJrepritlk. Where t."fte PltlHHiHg CeHtH'fissieH tJiStlptJfflves the recef'l'fmeHdtltieHs efthe

Directer (lpfflHHiHg, it shtlU mtlkefiHdiHgs sbtpperting its decisieH. lithe Cemf'l'fissieH tJistlptJreves the

tlppUCtltieHfor Cl permit te tlUer, it shtlU recef'ltHwnd distlpprevtll 18 the CeHtrtll Permit Bbtretlbt ","hich

shtlU deny the tlptJUCtltieH. The pltlHHiHg Cemmissien's dekRniHtltien thtlt tl hbtildiHg fjbtCllifies erfails

18 fjbttlUfy tlS tl Cemptltihle RehtlhUiffitieH is tl fiHtll tldmiHistfflti'.,'e decisien. l1Hy decisieH ef t."fte

.0ItlHHiHg CemmissieH reHdered pbtrSbttlHt 18 this Sectien shtlU he reHdered within 30 dtfYsffflf'l'f the dtlte

of ceHdbtsieH ~l t."fte hetlriJ'fg.

(b) For applications for a Permit to Demolish, the applicant has the burden ofestablishing

that the criteria governing the approval ofapplications set forth in Section 1111.7 have been met.

(e) The decisions ofthe HPC shall be final except upon modification by the Planning

Commission as provided in Section 1114 or upon the filing ofa timely appeal to the Board ofAppeals

or Board ofSupervisors as provided in Section 1115.

SEC. 1111.6. STANDARDS AND REQUIREMENTS FOR REVIEW OF

APPLICATIONS FOR ALTERATIONS.

The HPC, the Board of Permit Appeals, the Board ofSupervisors, the ~Planning

Commission and the Department, the Directer efPltlHHiHg, tlHd the LtlHdf'l'ftlrks Betlrd shall be

governed by the following standards in the review of applications for mtljer tlUertltieH peR'Hits

Permits to Alter. In the case ofconflict with other requirements. including the requirements ofArticle

10 the more restrictive standards shall avvlv.

(a) The proposed alteration shall be consistent with and appropriate for the

effectuation of the purposes of this Article 11.

(b) The proposed work shall comply with the Secretary ofthe Interior's Standards for the

Treatment ofHistoric Proverties for siJmificant and contributory buildinJ!s as well as anv avvlicable

I!!uidelines local intervretations bulletins or other volicies. Develovment of local intervretations and

I!!uidelines based on the Secretary of the Interior's Standards shall be led bv the Plannin!! Devartment
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1 through a public participation process: such local interpretations and guidelines shall be found in

2 conformance with the General Plan and Planning Code by the Planning Commission and shall be

3 adopted by both the HPC and the Planning Commission. If either body fails to act on any such local

4 interpretation or guideline within 180 days ofeither body's initial hearing where the matter was

5 considered for approval. such failure to act shall constitute approval by that body. In the case ofany

6 apparent inconsistency among the requirements ofthis Section. compliance with the requirements of

7 the designating ordinance shall prevail.

8 fH(s;1 For Significant Buildings - Categories I and II, and for Contributory Buildings -

9 Categories III and IV, proposed alterations of structural elements and exterior features shall

10 be consistent with the architectural character of the building, and shall comply with the

11 following specific requirements:

12 (1 ) The distinguishing original qualities or character of the building may not be

13 damaged or destroyed. Any distinctive architectural feature which affects the overall

14 appearance of the building shall not be removed or altered unless it isthe only feasible means

15 to protect the public safety.

16 (2) The integrity of distinctive stylistic features or examples of skilled craftsmanship

17 that characterize a building shall be preserved.

18 (3) Distinctive architectural features which are to be retained pursuant to Paragraph

19 (1) but which are deteriorated shall be repaired rather than replaced, whenever possible. In

20 the event replacement is necessary, the new material shall match the material being replaced

21 in composition, design, color, texture and other visual qualities. Repair or replacement of

22 missing architectural features shall be based on accurate duplication of features,

23 substantiated by historic, physical or pictorial evidence, if available, rather than on conjectural

24 designs or the availability of different architectural elements from other buildings or structures.

25
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1 Replacement of nonvisible structural elements need not match or duplicate the material being

2 replaced.

3 (4) Contemporary design of alterations is permitted, provided that such alterations

4 do not destroy significant exterior architectural material and that such design is compatible

5 with the size, scale, color, material and character of the building and its surroundings.

6 (5) The degree to which distinctive features need be retained may be less when the

7 alteration is to exterior elements not constituting a part of a principal facade or when it is an

8 alteration of the ground-floor frontage in order to adapt the space for ground-floor uses.

9 (6) In the case of Significant Buildings - Category I, any additions to height of the

10 building (including addition of mechanical equipment) shall be limited to one story above the

11 height of the existing roof, shall be compatible with the scale and character of the building,

12 and shall in no event cover more than 75 percent of the roof area.

13 (7) In the case of Significant Buildings - Category II, anew structure or addition,

14 including one of greater height than the existing building, may be permitted on that portion of

15 the lot not restricted in Appendix B even if such structure or addition will be visible when

16 viewing the principal facades at ground level, provided that the structure or addition does not

17 affect the appearance of the retained portion as a separate structure when so viewing the

18 principal facades and is compatible in form and design with the retained portion. Alteration of

19 the retained portion of the building is permitted as provided in Paragraphs (1) through (6) of

20 this Subsection fb-}(£l.

21 fe..H..fll Within Conservation Districts, all major exterior alterations, of Category V

22 Buildings, shall be compatible in scale and design with the District as set forth in Sections 6

23 and 7 of the Appendix which describes the District.

24

25
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(e) If TDR have been transferred from any Contributory Building, the building shall be

subject to the same restrictions on alterations as a Significant Building. These restrictions may not be

removed by the transfer ofTDR back to the building,

SEC, 1111.7. PERAflTS FOR SlGI'lS.

(e) [nsffilletien efe nc',1>' gcnerel eti'p'ertisil1g sign is pl'ehihiteti in el'fJ Histel'ic Distl'ict el'

Censc11z'etien Distl'ict el' en eny histel'ic PfflPC1"ty FCgblleteti by tllis A1'tielc 11.

(h) Whercva e pCR'Hit fel' e Sigl1 is l'cfjblil'cti phtl'Sbtel1t te A1'tielc 6 ef this Cede, en

ClfJfJlicetien fel' sbtch peR'llit shell he ge'v'erneti by the p1'8visiens ef this Sectien in etitiitien te these ef

A1'tielc 6.

(c) Ape1't jpem enti in·etitiitien te eny g1'8btntis fel' ClfJpffl'v'el el' tiisClfJfJl'e'v'el ef t."te

ClfJplicetien blndel' Al'tiele 6, en ClfJplicetien in'p'el'v'ing e peR'llit fel' e hbtsincss sign, el' generel

eti'v'eFtising. sign, itimtifying sign, el' ne1'llCplete te he leceted en e Signijicellt er CentRhbttery Bbtiltiing

el' eny hbtiltling in e Censc~'etien District mey he t1isClfJfJl'e'p'eti, el' ClfJpffl'pleti sbl!Jject te centiitiens if the

fJ1'8fJeseti lecetien, meteriels, 1'I1eenS ~f illbt1'l1inetien el' 1'I1etheti el' l'cplece1'llCnt efettechmcnt webtlti

etiverscly ctffect thc speciel e1'Chitectbtl'el, histericel el' eesthctic signijiCClnce of the hbliltling el' #lC

Censc11z'etien District. 1\10 ClfJfJlicetien shell he denieti en the hesis of thc centcnt ef thc sign.

(d) The Dil'ectel' o;fPlennillg shell melee the detcR'Hinetien FCfjbtiFCdpbtl'sbtent te Sbthsectien

(h). A.H)' pa1'l1it ClfJfJlicent mey tlfJpeel thc tieterminetien o.fthc Di1'Cctel' ~fPlenning te the City

Plenning Cemmissien by filing e netice ofClfJfJeel '''lith #lC Sec1'Cffiryefthe Cemmissien ivithin 10 titlys

efthe tieteRninetien. The City Plenning Ce1'l11'l1issien shell heel' the ClfJfJeel enti 191e,1."C its deteR'llinetien

wifhin 30 dtlys ofthcfiling efthe netice OfClfJfJCel. STANDARDS AND REQUIREMENTS FOR

REVIEW OF APPLICATIONS FOR DEMOLITION.

(a) The HPC, Planning Commission, Board ofAppeals, and the Board ofSupervisors (each

referred to as a "Decisionmaker" for the purposes ofthis Section) shall apply the following standards
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e

e

in their review ofapplications for a Permit to Demolish a Significant or Contributory Building or

building within a Conservation District. No demolition permit may be approved unless:

(1) For Significant Buildings (Categories I and In.· and Contributory Buildings (Categories

111 and IV) from which TDR have been transferred:

(A) The Decisionmaker determines and makes written findings based on substantial

evidence in the record that the propertv retains no substantial remaining market value or reasonable

use. taking into account the value ofany TDR that have been transferred or which may be available to

transfer from the property and the cost of rehabilitation to meet the requirements of the Building Code

or City. State and federal laws. Costs necessitated by alterations or demolition made in violation of

Article 10 or 11. or by failure to maintain the property in violation ofSection 1119 . may not be

included in the calculation of rehabilitation costs; or

(B) The Director of the Department ofBuilding Inspection or the Chief of the Bureau ofFir

Prevention and Public Safety determines after consultation. to the extent feasible with the HPC and the

Planning Department. that an imminent safety hazard exists and that demolition ofthe structure is the

only feasible means to secure the public safety.

(2) For Contributory Buildings from which no TDR has been transferred:

(A) The Decisionmaker determines and makes written findings based on substantial

evidence in the record that the property retains no substantial remaining market value or reasonable

use. taking into account the value ofany TDR that may be available to transfer from the property and

costs of rehabilitation to meet the requirements of the Building Code or City. State and federal laws.

Costs necessitated by alterations or demolition made in violation ofArticle 10 or 11. or by failure to

maintain the property in violation ofSection 1119. may not be included in the calculation of

rehabilitation costs;

(B) The Director ofthe Department ofBuilding Inspection or the Chiefofthe Bureau ofFir

Prevention and Public Safety determines. after consultation to the extent feasible with the HPC and the
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1 ha ard exists and that demolition 0 the structure is the

3

4

(C) The Decisionmaker determines based on substantial evidence in the record that:

The rehabilitation and reuse ofthe building will not meet most ofthe goals and

5

6 (ii) The proposed replacement project is compatible with the Conservation District in which

7 the is located' and

8 (iii) Specific economic. social. or other benefits ofthe proposed replacement project

1

the Permit

the Board 0

1 II or IV Buildin and

then the buildin shall be treated as

1 II or IV Buildin .

2 above and not under this Subsection

rovided in Section 1106 the Permit to

Page 38
5/9/2012
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The cumulative effects on the integrity ofthe Conservation District associated with

For Category V Buildings (Not Rated) in Conservation Districts: The Decisionmaker
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(3)
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to Demolish. if it is found that the demolition would substantially diminish the integrity of the

Conservation District.

(c) In addition to the above requirements. no demolition permit shall be issued by the

Department ofBuilding Inspection or any other agency for any building located in a Conservation

District until an application for the new or replacement building has been approved in accordance with

the standards for new construction in a Conservation District as provided in this Article. and the

building or site permit conforming to such approval has been lawfully issued.

SEC. 1112. INTENTIONALLY LEFT BLANK. DE},tJOLlTIfll"1 OF SI6,"llFICi.nVT,'lP1D

COI\'TRIBUTORY BUILDLVGS AVD BUILDL\'GS IN CON8ERVATIfl,\' DlSTRl{JT8.

He perSOH shall demolish or e-ause te he deH~olishedall or any paFf oia SigHificaHt or

Contrihutery Building or any huilding in a Conservation District without ohtaining a deH~olition or

alteration pert'l'lit pursuant te tl'te provisioHs of: this A.Fficle. A"lications fer permits te deH~olish

Category V Builtlil~gs located outside a Conservation District H~ay he processed ,vithout reference te

this Article.

SEC. 1112.1. APPLI-GA:TION8 .FOR A•..vERA/II TO DEMOLISH.

A.pplications fer a pert'l'lit te demolish any Significant or Contrihutery Builtling or any huilding

in a Conseppation District shall cOH'tply wit.'t thepro'pisions afSection 1006.1 afArticle 10 eft.'tis Code.

In atltlition te the contents specified fer Elpplie-ations in Section 1006.1 e:l>1Fficle 10, any

El"lication fer a permit to demolish a Significant Building, or a Contrihutery Building fFfJm m'tich

TDR ha'pe heen transferred, on t.'te grounds stated in Section 1112.7(a)(1), shall contain thefellowing

inferH~ation:

(a) l.%r all property:

(1) The amouHt paidfer the property;
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1 (2) The titlte efpl7trehase, tlie party f1'e11'l; ,vhem pl7trehaseti, anti a descriptien of the hl7tsiness

2 er family relatienship, ifany, hetwee1'/; tliC ew1'ta anti the pase1,/; f1'em 'whem the preperty was

3

4

5

(3)

(4)

The cest ofaHY imp1"8ven'/;ents since pl7trchase hy the flpplica1'tt anti tittte incl7trreti;

The assesseti '",all7te ef the lanti, anti in'tpre'",en,/;ents tlwreen, accertiing te tltc nwst recent

6 assessments;

7

8

9

(5)

(6)

(7)

Real estate tciJfes fer the pre'",iel7ts twe years;

Annl7tal deht service, ifany, fertlie previel7ts twe years;

A.ll flflpraisals ehtaineti within the previel7ts five years by the ewna er flpplica1'tt in

10 cen1'tectien with his er ha pl7trchase, financing er ewnaship of tliC p1"8perty;

11

12

13

14

15

16

17

(8)

(9)

(8)

(1)

(2)

(3)

l1ny listing of tlwpreperty fer sale er rent, price asketi anti effers recei'p'eti, ifany;

Any censideratien by the ewnaforprejitahle anti atiflptive l7tses.for the p1"8perty,

Fer inceme p1"8til7tcing pr8fJerty:

Annl7tal g1"8SS inceme fffln,/; the preperty for the pre'",iel7ts jel7tr years;

Itemizeti eperating anti maintenance egcpenses fer the pre'",iel7ts feur years;

l1nnl7tal cash flew fer the previel7ts fel7tr years.

18 A.pplicatie1'ts fer the de11'l;elitien ofany Significant er Centrihl7ttery Bl7til:tiing shall alse centain a

19

20

21

22

23 SEC. 1112.2. DISPOSIIIOI'l OF APPLIC1TIOl'lS TO DEMOLISH COIVTRlBUTORY

24

25
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(tt) The Zoning Administl"ttffll" shttU deteffltine, within}ip'e dtt)'s efttcccpttlnce oftt complete

6lPfJlictttion, the designtttion ef the hbtUdi,tg ttnd, with 1"Cspect 10 Celttrihbtffl1")' BbtUdings, whetha ttn)'

TOO httve heen tl"ttnsjal"ed}1'Om the lots e.f sbtch hbtildings.

(h) lfthe Zoning Admiltistfflffll" deteR1'tines thttt TDR htl)'e heen tmns}el"1"Cdfrem the lot e,ftt

Centrihbtffl1")' BbtUding, the 6lPfJlictttion }01" demolition of thttt hbtilding shttU he l"eviewed ttnd ttcted UpOl

ttS if it 6lPfJlied 10 tt Signijicttnt Building.

(c) The Zoning Administl"tttol" shttU 6lPfJro1?e ttll)' 6lpplictttion}ol" demolitiolt eftt

Centl"ihbtfflry BbtUding in tt ConsePiltttion District}1'Om ',t'hich no TDR htt'..e heen tl"ttns}a1"Cd, 01" ttn

Unmted Building locttted in tt CensePP'tttion District, iftt hbtUding 01" site pe1"1nit htts heen ltt"tfi,tUy

issuedfel" ttFCplttcement st1"Uctbt1"C on the site, in cOl'l'lplittncewith Section 1113. The Zoniltg

A.tffltinistl"ttffll" shttU ttppl"ove ttn 6lPfJlictttionfel" demolition eftt Signijicttnt Bbtilding Cttteg01")' II iftt

huUding 01" site peffltit htts heen lttwju:U)' issbtedfel" ttn ttltemtion 01" FCplttcement st1"btctUl"e on the

ponion efthe site which would he t/;ffected by the demolition, in complittnce with Section 1111.6(19)(7).

The Zoning Ad1'1tinistl"ttffll" shttU dis6lPfJrove ttny 6lpplictttion fel" tt demelition peR1'tit ',vhae the

fe1"Cgoing l"efjbti1"Cment htts not heen 1'1tet; provided, ho',veva, thttt the Zoning Administl"ttffll" shttU

6lpprove ttny. othawise Stttisjacffl1")' 6lfJfJlictttion fol" such tt pe1"1nit notwithstttnding t,zw fact thttt no

peRnit httS heen ohtttined fol" tt1"Cj'Jlttce1'1wnt st1"btctbt1"C if the sttlntlttl"ds t?fSection 1112. 7 fol" ttUowing

demolition of tt Signijicttnt BuUding ttl"e met.

(d) The Zoning Administl"ttffll" shttU 6lpprove 6lpplictttions to peRnit dentolition t?Jf tt

Centl"ihbttory BuUding Cttteg01")' III from which no TDR httve heen tl"ttns}a1"Cd only iftt hbtilding 01"

site peR1'tit fol" tt FCplttcement huilding on the stt1'1te site htts heen tlppl"op'ed, ttnd it htts heen fobtnd,

pUl"suttnt to 1"Cview unda the procedul"ttl p1"O,..isions efSection 309, thttt the proposed l"cplttcement will

not ttBVC1"Sely 6ffeCt t,zw chttl"ttctel", scttle 01" design fjuttlities t?Jf the genattl ttl"ett in which it is locttted,

eitha by 1"Cttson t?Jf t,zw fjuttlity ofthe proposed design 01" hy 1?il"tbte t?f the l"eltttion t?Jf the l"cplttcement

st1"Uctbt1"C 01" st1"btctbt1"CS 10 theil" setting. IVotwithstttnding t."te p1"Cceding sentence, the Zoning
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SEC. 1112.6. DECISIOI"lOF THE PUnVNEVC COMAllSSIo.V.

The Planning CeH'tmissiel't mtty flfJfJFep'e, disflfJpreve er flfJpFe'oJe 'I\,'ifh centiifiens, fhe

SEC. 1112.5. PL4NI'lIIVG, COMMISSION HEARL\'G 14P1D DECISIo.V.

The flfJfJlicafien shall he hear:d by fhe Planni1'tg Cemmissien. l'lefice ejfhe hear:ing shall he

SEC. 1112.4. REFERRt1L TO THE VV'lDNIARKS PRESERVA:TIo.VAD\'!SORY BOARD

The flfJplicafien fer a peffl'tif W demelish a huilding ce'p'C1'ed by Secfien 1112.3 shall he r:ef0F1':ed

Upen acccpfance as celnplele efflfJfJlicafiensfer a peffl'tif Fe tkmelish any Signijicanf Building

SEC. 1112.3. AP>.Q£[-GATIo.VS TO DEMOLISHSI{]I'IIFI-Gl'n\7BUILDlNGS OR

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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The decisien ~l the Planning Cel1'll'Hissien shall he 1'ende1'eti within :10 tlttys f1"fJH'l the tlttte ef cenclusien

ej the heaping.

SEC. 1112.7. SEAIVRA..RDS A1'1D REVIEW OF APPU-GATI-Q,T'l8 TO DEMOliSH.

The Bea1'ti efPermitAppeals, the City Pltt1'lning Cemmissien, the Dipccte1' ejPlanning, anti l11,e

Lantil1'la1'.1es Bea1'ti shall fellew l11,e stantltt1'tis in l11,is Sectien in thei1' pc,..iew ~ltlpplicatiens /81' a per-wtit

te den'lelish 6lHY Signijic6l1'lt e1' Cent1'ihutery Builtli1'lg fl'em which TDR h6l'..e hee1'l t1'6lnsje1'1'Cti.

l¥-e demelitie1'l pennit m6lY he tlpp1'eveti u1'lless: (1) it is dete1'H'lineti that untia the designatien,

taking inte 6lcceU1'lt l11,e v6llue ejTransfCFahle De,..elepment Rights anti cests ef1'eh6lhilitatien te meet,

the PCfjUipcl1wnts ej the B/;liltling Cede e1' etha City, St6lte e1' federal laws, the pfflpePty pctains ne

suhst6lntialpcmaining market v6ll/;le er 1'easenahle /;lse; e1' (2) l11,e S/;lpePintentient efl11,e BU1'e6lu ef

Building lnspectien er the Chiejof the B/;lPC6l/;l ~fPi1'e P1'e'..entien 6lnti P/;lhlic Stl}ety dete1'H'lines, ttfta

cens/;lltatien, te l11,e extent feasihle, ,vith the Dcpal'tment ef City Planning, that ttn immb'lent se}ety

h6lfflrti exists anti that demelitien of flie strnctupc is the enly fe6lsihle means te seeupc the p/;lhlic Stlfety.

Cests ej1'eh6lhilitatien necessitateti hy alte1'atiens made in vieltttien e.fSectifJn 1110, by tieH'lelitien in

'r'iel6ltien efSeetien 1112, e1' by ftlilu1'e te maintain the p1'epePty in viel6ltien ~fSectien 1117, 11'l6ly net

he includeti in the c6lleul6ltien ef pch6lhilitatiel'l cests untia Suhsectien (1 ).

SEC. 1113. STANDARDS OF REVIEW FOR NEW AND REPLACEMENT

CONSTRUCTION IN CONSERVATION DISTRICTS.

(a) The HPC, Planning Commission. Board ofAppeals. and Board ofSupervisors shall fin

in their review ofapplications for ,TIle pasen shall censtruct e1' C6l/;lse te he censtructeti any new or

replacement structure or for an addtion to any existing structure in a Conservation District

/;lnless it is fe/;lnti that such construction is compatible in scale and design with the District as

set forth in Sections 6 and 7 of the Appendix which that describes the District.

(b) Applications for a building or site permitto construct or add to a structure in any

Conservation District shall be reviewed and approved. approved with modifications. or disapprove
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by the HPC before any other Planning approval action that may be required, including review by the

Planning Commission pursuant to the procedures set forth in Section 309 and shall only be

approved pursuant to Section 309 if they meet the standards set forth herein. in this Article.

For projects that require Section 309 review. the Planning Commission may modify the decision of the

HPC pursuant to Section 1114, provided that the project does not concern a designated Significant

(Categories I and II) or a Contributory (Category III) building.

(c) ,..if!f a building or site permit application fer cens1Fbtc1ien oftl huilding to construct 0

add to a structure in any Conservation District is approved by the HPC pursuant to this Sec#en

IArticle without modification by the Planning Commission and if the building is constructed in

accordance with such approval, and if the building6-is located in a Conservation District for

which, pursuant to Section 8 of the Appendix establishing that district, such a transfer is

permitted, the building shall be deemed a Compatible Replacement Building, and the lot on

which such building is located shall be eligible as a Preservation Lot for the transfer of TOR.

SEC. 1114. MODIFICATION OF A DECISION OF THE HISTORIC PRESERVATION

COMMISSION.

For projects that require multiple planning approvals. the HPC shall review and act on any

Permit to Alter or Permit to Demolish before anv other PlanninJl avvroval action.

(a) For projects that require a Conditional Use Authorization or Permit Review under

Section 309 and do not concern a SiJlnificant BuildinJl (CateJlories I & II) or a Contributorv Buildinr'

Cateflorv III onlv I. the PlanninJl Commission mav modify anv decision on a Permit to Alter or Permit

'0 Demolish bv a two-thirds vote nrovided that the PlanninJl Commission shall avvlv all avnlicable

lIzistoric resources nrovisions of this Code.

(b) Forprojects to be located on vacant lots. the Planning Commission may modify any

idecision ona Permit to Alter bv a two-thirds vote vrovided that the Planninf! Commission shall avvlv

'all annlicable historic resources nrovisions of this Code.
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SEC. 1115. APPEAL.

The HPC's or the Planning Commission's decision on a Permit to Alter or aPermit to

Demolish shall be final unless appealed to the Board ofAppeals. which may modify the decision by a

four-fifths vote' vrovided however that if the vroiect reauires Board ofSuvervisors avvroval or is

appealed to the Board ofSupervisors as a Conditional Use Authorization, the decision shall not be

appealed to the Board ofAppeals but rather to the Board ofSupervisors, which may modify the

decision by a majority vote. .Any appeal must be made within 30 days after the date ofthe final action

by the HPC or Planning Commission.

SEC. 1116. UNLAWFUL ALTERATION OR DEMOLITION.

(a) In addition to any other penalties provided in Section .J..1..J.91120or elsewhere,

alteration or demolition of a Significant or Contributory Building or any building within a

Conservation District in violation of the provisions of this Article shall eliminate the eligibility of

the building's lot as a Preservation Lot,-, and sblch Such a lot, if it is the site elan blnla'.vfitUy

def'ltelished Significant Building, er Centrihutery Bbtilding !rem "'lhich TOR ha....e heen transferred,

may not bedeveloped in excess of the floor area ratio of the demolished building for a period

of 20 years from the unlawful demolition, ifit is the site ofan unlawfully demolished Significant

Building (Category I or II), or Contributory Building (Category Ill) or the site ofan unlawfully

demolished Contributory Building (Category IV) from which TDR have been transferred, No

department shall approve or issue a permit that would authorize construction of a structure

contrary to the provisions of this Section.

(b) A property owner may be relieved of the penalties provided in Subsection (a) if:

(1 ) as to an unlawful alteration er demelitien, the owner can demonstrate to the

,~ A 3. HPC that the violation would have constituted a Minor Alteration and has'0

avvlied for a Permit for Minor Alteration to leealiu the violation did net censtitbtte a f'ltttjer alteratien

as defined in Sectien 1111.1; or
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1 (2) as to an unlawful alteration, the owner restores the original distinguishing

2 qualities and character of the building destroyed or altered, including exterior character-

3 defining spaces, materials, features, finishes, exterior walls and exterior ornamentation. A

4 property owner who wishes to effect a restoration pursuant to Subsection (b)(2) shall, in

5 connection with the filing of a building or site permit application, seek approval of the

6 proposed restoration by reference to the provisions of this Section. If the HPC approves the

7 application is tlPfJfflved and it is determined determines that the proposed work will effect

8 adequate restoration, the City Planning CemmissienHPC shall so find, Upon sueh approval, and

9 the completion of sueh work, the lot shall again become an eligible Preservation Lot and the

10 limitation on floor area ratio set forth in Subsection (a) shall not thereafter apply. The t#y

11 . , HPC may not approve the restoration unless it first finds that the

12 restoration can be done with a substantial degree of success. The determination under this

13 Subsection (b)(2) is a final administrative decision.

14 SEC. ~1117. CONFORMITY WITH OTHER CITY PERMIT PROCESSES.

15 Except where explicitly so stated, nothing in this Article shall be construed as relieving

16 ny person from other applicable permit requirements. The following requirements are

17 'ntended to insure conformity between existing City permit processes and the provisions of

18 his Article:

19 (a) Upon the designation of a building as a Significant or Contributory Building, or
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20 pon the designation of the Conservation District, the Zening l1dRlinistFttteFPlanning Department

21 hall inform the Central Permit Bureau of said designation or, in the case of a Conservation

22 istrict, of the boundaries of said District and a complete list of all the buildings within said

23 istrict and their designations, The Central Permit Bureau shall maintain a current record of

24 uch Buildings and Conservation Districts.
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1 (b) Upon receipt of any application for a building permit, demolition permit, site

2 permit, alteration permit, or any other permit relating to a Significant or Contributory Building

3 or a building within a designated Conservation District, the Central Permit Bureau shall

4 forward such application to the Planning Department ef City PJenning, cJeccpt es fJfflvitied ill

5 Scctielllll1. If the Zening AdministfflterPlanning Department determines that the application is

No abatement proceedings or enforcement proceedings shall be undertaken by(c)

17 ny department of the City for a Significant or Contributory building or a building within a

18 onservation District without, to the extent feasible, prior notification of the Dcpertment e;fCity

19 lanning Department and the HPC. Such proceedings shall comply with the provisions of this

20 rticle where feasible.

16

14 Director ofthe Department of Building Inspection pursuant to Sectien

15 the provisions of the San Francisco Building Code.

6 subject to provisions of this Article, processing shall proceed under the provisions of this

7 Article. The Central Permit Bureau shall not issue any permit for construction, alteration,

8 removal or demolition of any structure, or for any work involving a Significant or Contributory

9 Building or a building within a Conservation District unless either the Zening

10 Planning Department has determined that such application is exempt from the

11 provisions of this Article, or processing under this Article is complete and necessary approvals

12 under this Article have been obtained. The issuance of any permit by a City department or

13 gency that is inconsistent with any provision of this Article maybe revoked by the

21 SEC. .J:.J..M1118. UNSAFE OR DANGEROUS CONDITIONS..

22 Where the Superintendent efthe BbtFCebtDirector of the Department of Building Inspection OJ

23 he Chief of the Bureau of Fire Prevention and Public Safety determines that a condition on or

24 ithin a Significant or Contributory Building is unsafe or dangerous and determines further

25 hat repair or other work rather than demolition will not threaten the public safety, said official
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1 shall, after consulting with the Planning Department ojCity Pkl1~ning and theHRC, to the extent

2 feasible, determine the measures of repair or other work necessary to correct the condition in

3 a manner which, insofar as it does not conflict with State or local requirements, is consistent

4 with the purposes and standards set forth in this Article.

5 SEC. .J.1..1..71119. MAINTENANCE REQUIREMENTS AND ENFORCEMENT

6 THEREOF.

7 (a) Maintenance. The owner, lessee, or other person in actual charge of a

8 Significant or Contributory Building shall comply with all applicable codes, laws and

9 regulations governing the maintenance of property. It is the intent of this Section to preserve

10 from deliberate or inadvertent neglect the exterior features of buildings designated Significant

11 or Contributory, and the interior portions thereof when such maintenance is necessary to

12 prevent deterioration and decay of the exterior. All such buildings shall be preserved against

13 such decay and deterioration and free from structural defects through prompt corrections of

14 any of the following defects:

15

16

(1 )

(2)

Facades which may fall and injure members of the public or property;

Deteriorated or inadequate foundation, defective or deteriorated flooring or floor

17 supports, deteriorated walls or other vertical structural supports;

18 (3) Members of ceilings, roofs, ceiling and roof supports or other horizontal

19 members which sag, split or buckle due to defective material or deterioration;

20 (4) Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations or

21 floors, including broken windows or doors;

22 (5) Defective or insufficient weather protection for exterior wall covering, including

23 lack of paint or weathering due to lackof paint or other protective covering;

24 (6) Any fault or defect in the building which renders it not properly watertight or

25 structurally unsafe.
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1 (b) Enforcement Procedures. The procedures set forth in Building Code Section~

2 Jf)J114 through 116 governing unsafe buildings or property shall be applicable to any violations

3 of this Section.

4 SEC. .J.J-1..91120. ENFORCEMENT AND PENALTIES.

5 Enforcement and Penalties shall be as provided in Sections 176 and 176.1 of this

6 Code.

7 SEC. J..J..Y)J121. RELATIONSHIP TO ARTICLE 10.

8 Buildings or areas within the C-3 District designated pursuant to the provisions of both

9 Article 10 and Article 11 shall be regulated pursuant to the procedures of both Articles. In case

10 of conflict, the more restrictive provision shall control.

11 Notwithstanding the rating of a building in a C-3 District pursuant to the provisions of

12 Article 11, buildings may be designated as landmarks according to the provisions of Article 10.

13 Whae ttn tlfJPettZ is 1fI]ccn jrel'/1 tt tkcisien FCgttPding ttZtatttien Bftt huilding which is hetl1 tt

14 ZttndR1ttpk untkPilP1:iele 10 ttnd tt Signijicttnt ep Cent::rihutery Building untkPilrliele 11, the 61717ettZ

15 shttll he tttken te the Bettpd ~fSu17erviseps fJupsuttnt te the fJPevisiens ~fl1P1:iele 10.

16

17 SEC. .J..1.2:1.1122. NOTICE OF AMENDMENT.

18 Notice of ttFt:Y:the hearing before the City PZttnning Cem1'1'lissien, ep, ijne hettpi,1g, netice ey-f

19 HPC and the first hearing before the Board of Supervisors, of a proposed amendment to this

20 Article which materially alters the limitations and requirements applicable to any building or

21 class of buildings shall be given to the owners of such buildings by mail.

22 SEC. .J..1..2J1123. NOTICE PROCEDURE.

23 When any provision of this Article requires notice by mail to a property owner, the

24 officer or body providing the notice shall use for this purpose the names and addresses as

25 shown on the latest citywide Assessment Roll in the Assessor's Office.
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1 SEC. .J..J.U1124. TIME PROVISIONS.

2 Unless otherwise indicated, all time provisions governing the taking of action by City

3 officials are directory and not mandatory.

4 SEC. -1-1-241125. SEVERABILITY.

5 If any part of this Article 11 is held to be unconstitutional or invalid, such decision shall

6 not affect the validity of the remaining portions of this Article 1t or any part thereof. The Board

7 of Supervisors hereby declares that it would have passed all portions of this Article and any

8 amendments thereto irrespective of the fact that anyone or more portions be declared

9 unconstitutional or invalid.

10

11 Section 3. The Appendices to Article 10 are not amended by this ordinance and thus

12 have not been included here for brevity.

13

14 Section 4. Effective Date. This ordinance shall become effective 30 days from the

15 date of passage.

16

17 Section 5. In enacting this Ordinance, the Board intends to amend only those words,

18 phrases, paragraphs, subsections, sections, articles, numbers, punctuation, charts, diagrams,

19 or any other constituent part of the Planning Code that are explicitly shown in this legislation

20 as additions, deletions, Board amendment additions, and Board amendment deletions in

21 accordance with the "Note" that appears under the official title of the legislation.

22

23

24

25

APPROVED AS TO FORM:

:~NNI~. City Attorney

'~ne
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Ordinance

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

File Number: 120301 Date Passed: May 15, 2012

Ordinance amending the San Francisco Planning Code, Article 11, entitled "Preservation of Buildings
and Districts of Architectural, Historical, and Aesthetic Importance in the C-3 Districts," in its entirety;
and making findings, including environmental findings and findings of consistency with the General Plan
and Planning Code Section 101.1 (b).
(Supervisor Mar dissented in committee.)

April 30, 2012 Land Use and Economic Development Committee - AMENDED

April 30, 2012 Land Use and Economic Development Committee - RECOMMENDED AS
AMENDED

May 08, 2012 Board of Supervisors - NOT RE-REFERRED

Ayes: 3 -Avalos, Campos and Mar

Noes: 8 - Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener

May 08, 2012 Board of Supervisors - AMENDED

Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Mar, Olague
and Wiener

May 08, 2012 Board of Supervisors - NOT AMENDED

Ayes: 3 - Avalos, Campos and Mar

Noes: 8 - Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener

May 08, 2012 Board of Supervisors - AMENDED

Ayes: 6 - Avalos, Campos, Chiu, Kim, Mar and Olague

Noes: 5 - Chu, Cohen, Elsbernd, Farrell and Wiener

May 08, 2012 Board of Supervisors - PASSED ON FIRST READING AS AMENDED

Ayes: 8 - Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener

Noes: 3 - Avalos, Campos and Mar

May 15, 2012 Board of Supervisors - FINALLY PASSED

Ayes: 8 - Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener

Noes: 3 - Avalos, Campos and Mar
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